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Hilary T erm, 17 Gro, III. | 
Taz KING ACAINST JOHN HO RNE. 


COPY of INFORMATION. 
Michaelmas Term in the Seventeenth Year of King GroRcE the Third, 


TONDON E it remembered, That Edward Thurlow, Eſq; Attorney General 
| * 5 of our preſent Sovereign Lord the King, who for our ſaid preſent 
Ne? Sovereign Lord the King proſecures in this behalf in his pro 
overeign Lord the King proſecures in this behalf in his proper 
perſon, comes into the Court of our ſaid preſent Sovereign Lord the King before the 
5 Ling himſelf, atWeſtminſter, in the county of Middleſex, on Thurſday next after fifteen 
days from the day of St. Martin in this ſame term, and for our ſaid Lord the King 
giveth the Court here to underſtand and be informed, that John Horne late of Lon- 
don, clerk, being a wicked, malicious, ſeditious, and ill-diſpoſed perſon, and being 
reatly diſaffected to our ſaid preſent Sovereign Lord the King and to his admini- 
ö of the government of this kingdom and the dominions thereunto belonging. 
and wiekedly, maliciouſly, and ſedi ĩouſly intending, deviſing, and contriving to ſtir 
up and excite diſcontents and ſeditions among his Majeſty's ſubjects, and to alienate. 
and withdraw the affection, fidelity, and allegiance of his ſaid Majeſty's ſubjects 
from his ſaid Majeſty, and to inſinuate and cauſe it to be believed that divers of his 
Majeſty's innocent and deſerving fubjets had been inhumanly murdered by his ſaid 
Majeſty's troops in the province, colony, or plantation of the Maſſachuſets Bay in 
New England, in America, belonging to the Crown of Great Britain, and unlaw- 
fully and wickedly to ſeduce and encourage his Majeſty's ſubjects in the ſaid province, 
colony, or plantation to reſiſt and oppoſe his Majeſty's government, on the 8th day 
of June in the 15th year of the reign of our preſent Sovereign Lord GROROE 
the Third by the grace of God of Great Britain, France, and Ireland King, Defen- 
der of the faith, &c. with force and arms at London aforeſaid, in the Pariſh of St. 
Mary le Bow in the Ward of Cheap, wickedly, maliciouſly, and ſeditiouſly did 
write and publiſh, and cauſe and procure to be written and publiſhed, a certain falſe; 
wicked, malicious, ſcandalous, and ſeditious libel of and concerning his ſaid Ma- 
jeſty's government and the employment of his troops, according to the tenor and 
effect following: „ King's Arms Tavern, Cornhill, June 7, 1775. At a ſpecial 
meeting this day of ſeveral members of the Conſtitutional Society, during an ad- 
Journment, a gentleman propoled that a ſubſcription ſhould ' be immediately en- 
tered into by ſuch of the members preſent who might approve the purpoſe, for 
railing the ſum of 1col. to be applied to the relief of the widows, orphans, and 
aged parents of our beloved American fellow- ſubjects, who, faithful to the character 
of Engliſhmen, preferiing death to ſlavery, were for that reaſon. only inhumanly 
murdefred by the King's (meaning his ſaid Majeſty's) troops at or near Lexington and 
Concord, in the province of Maſſachuſets (meaning the ſaid province, colony, or 
plantation of the Maſſachuſets Bay in New England, in America) on the 19th of 
laſt April; which ſum be ing immediately collected, it was thereupon reſolved that 
Mr. Horne (meaning himſelf the ſaid John Horne) do pay to- morrow into the 2 
8 s A | 1 | Q 
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Brownes and Colliſon, on the account of Dr. Franklin, the ſaid ſum of 100]. and | 4 
that Dr. Franklin be requeſted to apply the ſame to the above-mentioned purpoſe z =” 
John Horne“ (again meaning himſelf the ſaid John Horne) in contempt of our faid _ 


meaning himſelf the ſaid John Horne) do pay to-morrow into the hands of Mefſ. 
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bf Mefl. Brownes and Collifon, on the account of Dr. Franklin, the faid ſum of 100 l. F 
and that Dr. Franklin be requeſted to apply the ſame to the above-mentioned purpoſe z Ws. 
John Horne“ (meaning himſelf the {aid John Horne) in contempt of our ſaid Lord - = 
the King, in open violation of the laws of this kingdom, to the evil and pernicious ex ZW 
ample of all others in the like caſe offending, and allo againſt the peace of our ſaid pre- —_ 
ſent Sovereign Lord the King, his crown and dignity: And the ſaid Attorney General = 
of our ſaid Lord the King for our ſaid Lord the King further gives the Court here 1 
to underſtand and be informed, that the faid John Horne being ſuch perſon as afore- mn 
faid, and agaia unlawfully, wickedly, and ſeditiouſly intending," deviſing, and contriv- = 
ing as aforeſaid, afterwards, to wit, on the 9th day of June in the 15th my atoreſaid, 9 
with force and arms at London aforeſaid, in the pariſh and ward aforeſaid, wickedly, _ = 
malicioufly, and ſeditioufly printed and publiſhed, and cauſed and procured to be 1 
printed and publiſhed, in a certain news- paper, intitled; The Morning Chronicle 1 
and London Advertiſer, a certain other falle, wicked, malicious, ſcandalous, and 1 
ſeditious libel of and concerning his faid Majeſty's. government and the employment . 
of his troops, according to the tenor and effect following; that is to ſay, King's . 
Arms Tavern, Cornhill, June 7, 1775. At a ſpecial meeting this day of ſeveral E 
members of the Conſtitutional Society, during an adjournment, - a gentleman pro- | _- 
poſed that a ſubſcription ſhould be immediately entered into by ſuch of the mem- 11 5 
bers preſent who might approve the purpoſe, for railing the ſum of 1001. to be oy 
applied to the relief of the widows, orphans, and aged parents of our beloved Ame. 1 


rican fellow- ſubjects, who, faithful to the character of Engliſhmen, preferring death e 
to flavery, were for that reaſon only inhumanly murdered by the King's (again | 

meaning his Majeſty's) troops at or near Lexington and Concord, in the province f 
of Maſſachuſets (meaning the ſaid province, colony, or plantation of the Maſſa "1 
chuſers Bay in New England, in America) on the 19th of laſt April; which ſum = 
being immediately collected, it was thereupon reſolved that Mr. Horne (again 1 
meaning himſelf the ſaid John Horne) do pay to-morrow into the hands of MeMf. | 


Lord the King, in open violation of the laws of this kingdom, to the evil and per- = 1 
nicious example of all others in the like cafe offending, and againſt the peace of our | 1 
faid Lord the King, his crown and dignity: And the faid Attorney General of our == 
ſaid Lord the King for our ſaid Lord the King further gives the Court here to under... * 
ſtand and be informed, that the ſaid John Horne being ſuch perſon as aforeſaid, and 1 
contriving and wickedly and maliciouſly deviſing and intending as aforeſaid, after= nn 
wards, to wit, on the th day of June in the 15th year aforeſaid, with force and arms = 
at London aforeſaid, in the pariſh and ward aforeſaid, wickedly, malicioufly, and 


| ſeditioufly did print and publiſh, and cauſe and procure to be printed and publiſhed, 


in a certain other news-paper, intitled, The London Packet or New Lloyd's - 3 
Evening Poſt, a certain other falſe, wicked, ſcandalous, malicious, and ſeditious | 
libel of and concerning his ſaid Mijeſty's government and the employment of ” 
his troops, according to the tenor and effect following; that is to ſay, „Kings 
Arms Tavern, Cornhill, June 7, 1775. At a ſpecial meeting this day of ſeveral - 
members of the Conſtitutional Society, during an adjournment, a gentleman 
propoſed that a ſubſcription ſhould be immediately entered into (by ſuch of 
the members preſent who might approve the purpoſe) for raiſing the ſum of 
100 l. to be applied to the relief of the widows, orphans, and aged parents of our =o 
beloved American fellow-ſubjefts, who, faithful to the character of Engliſhmen, 3 
ferring death to ſlavery, were for that reaſon only inhumanly murdered by the = 
King's (meaning his ſaid Majeſty's) troops at or near Lexington and Concord, in ; 
the province of Maſſachuſets (meaning the ſaid province, colony, or plantation of 


the Maſſachuſets Bay in New England, in America) on the 19th of laſt April; which 


ſum being immediately collected, it was thereupon reſolved, that Mr. Horne (again 1 


Brownes and Colliſon, on the account of Dr. Franklin, the faid ſum of 100 l. and 
that Dr. Franklin be requeſted to apply the ſame to the above-mentioned” pur- 
poſe; John Horne“ (again meaning himſelf the ſaid John Horne) in contempt of 
our ſaid Lord the King, in open violation of the laws of this kingdom, to the evil 
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and pernicious example of all others in the like caſe offending, and alſo againſt the 
peace of our ſaid Lord the King, his crown and dignity : And the ſaid Attorney 
General of our ſaid Lord the King for our ſaid Lord the King further gives the 
Court here to underſtand and be informed, that the ſaid John Horne being ſuch. 
perſon as aforeſaid, and contriving and wickedly and maliciouſly deviſing and in- 


trending as aforeſaid, afterwards, to wit, on the gth day of June in the 15th year 
— aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, wickedly, malici- 

8 ouſly, and ſeditiouſly did print and publiſh, and cauſe and procure to be printed and 

5 publiſhed, in a certain other news-paper, intitled, The Fublic Advertiſer, a certain 

0 | other falſe, wicked, ſcandalous, malicious, and ſeditious libel of and concerning his 

=p ſaid Majeſty's government and the employment of his troops, according to the tenor 

1 and effect following ; that is to ſay, King's Arms Tavern, Cornhill, June 7- At 

1 a ſpecial meeting this day of ſeveral members of the Conſtitutional Society, during = 
—- an adjournment, a gentleman propoſed that a ſubſcription be immediately entered | 

= into (by ſuch of the members preſent who might approve the ꝓurpoſe) for raiſing 

5 the ſum of 1001. to be applied to the relief of the widows, orphans, and aged 

8 2 of our beloved American fellow- ſubjects, who, faithful to the character off 


Engliſhmen, preferring death to ſlavery, were for that reaſon only inhumanly 
murdered by the King's (meaning his ſaid Majeſty's) troops at or near Lexington 


and Concord, in the province of Maſſachuſets (meaning the 1aid province, colony, or 


WR plantation of the Maſſachuſets Bay in New England, in America) on the 19th of laſt 
. April; which ſum being immediately collected, it was thereupon reſolved that Mr. 
= WW Horne (again meaning . himſelf the ſaid John Horne) do pay to-morrow into the 
__— hands of Meſſieurs Brownes and Colliſon, on the account of Dr. Franklin, the ſaid ſum | | 
3 of 100 l. and that Dr. Franklin be requeſted to apply the ſame to the above-mentioned „ 
PpPorpoſe; John Horne” (meaning himſelf the ſaid John Horne) in contempt of our 
__ '* ſaid Lord the King, in open violation of the laws of this kingdom, to the evil and 
x pernicious example of all others in the like cafe offending, and againſt the peace of our 
IIS aid Lord the King, his crown and dignity : And the ſaid Attorney General of our 
1 ſaid preſent Sovereign Lord the King for our ſaid Lord the King further gives the 
15 Court here to underſtand and be informed, that the ſaid John Horne being ſuch 
= perſon as aforeſaid, and contriving and wickedly and maliciouſly devifing and in- = 
—_= tending as aforeſaid, afterwards, to wit, on the gth day of June in the 15th year 
= ' aforeſaid, with force and arms at London aforeſaid, in the pariſh and ward aforeſaid, 
8 wickedly, maliciouſly, and ſeditiouſly did print and publiſh, and cauſe and procure 
* to be printed and publiſhed, a certain other falſe, wicked, malicious, ſcandalous, 


and ſeditious libel of and concerning his ſaid Majeſty's government and the employ- 
ment of his troops, according to the tenor and effect following; that is to ſay, 
King's Arms Tavern, Cornhill, June 7. At a ſpecial meeting this day of ſeveral 
4 members of the Conſtitutional Society, during an adjournment, à gentleman: pro- 
- ſed that a ſubſcription ſhould be immediately entered. into (by ſuch of the mem- 
| rs preſent who might approve the purpoſe) for raiſing the ſum- of 1001. to be 
applied to the relief of the widows, orphans, and aged parents of our beloved Ame- 
rican fellow- ſubjects, who, faithful to the character of Engliſhmen, preferring death 
to ſlavery, were for that reaſon only inhumanly murdered by the King's (again mean- 
3 ing his ſaid Majeſty's) troops at or near Lexington and Concord, in the province of 
= Maſſachuſers (meaning the ſaid province, colony, or plantation of the Maſſachuſets 
MW Bay of New England, in America) on the 19th of laſt April; which ſum being im- 
| mediately collected, it was thereupon reſolved that Mr. Horne (again meaning him- 
ſelf the Bid John Horne) do pay to-morrow into the hands of Meſſieurs Brownes and 
Colliſon, on account of Dr. Franklin, the ſaid ſum of 1001. and that Dr. Franklin 
be requeſted to apply the ſame to the above-mentioned purpoſe ; John Horne” 
(again meaning himſelf the ſaid John Horne) in contempt of our ſaid Lord the King, 
in open violation of the laws of this kingdom, to the evil and pernicious example of 
all others in the like caſe offending, and alſo againſt the peace of our faid 


1 teſent 
1 Sovereign Lord the King, his crown and dignity: And the ſaid Attorney ond 8 FE ES 4 
- BM ol our ſaid preſent Sovereign Lord the King for our ſaid Lord the King further gives . | 1 
b the Court here to underſtand and be informed, that the ſaid John Horne being ſuch "122 
_ perſon as aforeſaid, and contriving and wickedly and maliciouſly deviſing and in- RE | | 5 1 
tending as aforeſaid, afterwards, to wit, on the gth of June in the 25th year afore- | | | [ 
| . | _ aid, — "= 


3 
ſaid, with force and arms at IL. ondon aforeſaid, in the pariſh and ward aforeſaid; 
- wickedly, maliciouſly, and ſeditiouſly did print and publiſh, and cauſe and procure 
to be printed and publiſhed, a certain other falſe, wicked, malicious, ſcandalous, 
and ſeditious libel, in which ſaid laſt- mentioned libel are contained, amongſt other 
things, divers falſe, ſcandalous, malicious, and ſeditious matters of and concerning | 4 
his Majeſty's government and the employment of his troops, according to the tenor 1 
and effect following; that is to ſay, ** King's Arms Tavern, Cornhill, June 7. — 
5 At a ſpecial meeting this day of ſeveral members of the Conſtitutional Socicty, during - 
* | an adjournment, a gentleman propoſed that a ſubſcription ſhould be immediately 1 
I e entered into (by ſuch of the members preſent who might approve the purpoſe) for 
| | railing the ſum of 100 l. to be applied to the relief of the widows, orphans, and aged 
| | pore our beloved, American fellow-ſubjets, who, faithful ro the character of 
* fo, | Engliſhmen, preferring death to ſlavery, were tor that reaſon only inhumanly murdered | * 
by the King's (again meaning his ſaid Majeſty's) troops at or near Lexington and Con- * 
| | cord, in the province of Maſſachuſets (meaning the ſaid province, colony, or plantation 34 
| | of the Maſſachuſers Bay in New England, in America) on the 19th of laſt April,” in = 
contempt of our ſaid Lord the King, in open violation of the laws of this kingdom, 
to the evil and pernicious example of all others in the like caſe offending, and alſo againſt 
the peace of our ſaid: preſent Sovereign Lord the King, his crown and dignity : And the 
ſaid Attorney General of our ſaid Lord the King for our ſaid Lord the King further 
gives the Court here to underſtand and be informed, that the ſaid John Horne being 
ſuch perſon as aforeſaid, and again unlawfully, wickedly, maliciouſly, and ſeditiouſſy ; 
| | intending, deviſing, and contriving as aforeſaid, afterwards, to wit, on the 14th day | is 
3 olf July in the 15th year aforeſaid, with force and arms at London aforeſaid, in the 
pariſh and ward aforeſaid, wickedly, maliciouſly, and ſeditiouſly did write and 
publiſh, and cauſe and procure to be written and publiſhed, a certain falſe, wicked, 
malicious, ſcandalous, and ſeditious libel of and concerning his ſaid Majeſty' govern- 
ment and the employment of his troops, according to the tenor and effect following, 
„ (meaning himſelf the ſaid John Horne) think it proper to give the unknown con- 
tributor this notice, that I (again meaning himſelf the ſaid John Horne) did yeſterday 
pay to Meflicurs Brownes and Colliſon, on the account of Dr. Frankiin, the ſum of 
50l. and that (again meaning himſelf the ſaid John Horne) will write to Dr. Franklin, 1 
requeſting him to apply the ſame to the relief of the widows, orphans, and aged | 6 
parents of our beloved American fellow- ſubjects, who, faithful to the character of 5 
Engliſhmen, preferring death to ſlavery, were for that reaſon only inhumanly mur- _ 3 
dered by the King's (meaning his ſaid Majeſty's) troops at or near Lexington and 
Concord, in the province of Maſſachuſets (meaning the ſaid province, colony, or plan- 
tation of the Maſſachuſets Bay in New England, in America) on the 19th of laſt 
April; John Horne” (again meaning himſelf the ſaid John Horne) in contempt of 
our ſaid Lord the King, in open violation of the laws of this kingdom, to the evil 
and pernicious example of all others in the like caſe offending, and alſo againſt the peace 
of our ſaid preſent Sovereign Lord the King, his crown and dignity : And the ſaid 
Attorney General of our ſaid Lord the King for our ſaid Lord the King further gives 
the Court here to underſtand and be informed, that the ſaid John Horne being ſuch 
perſon as aforeſaid, and again unlawtully, wickedly, and ſeditiouſly intending, de- 
5 viſing, and contriving as aforeſaid, afterwards, to wit, on the 15th day of July in 
— the 15th year aforeſaid, with force and arms at London aforeſaid, in the pariſh and 
ward aforeſaid, wickedly, maliciouſly, and ſeditiouſly printed and publiſhed, and 
cauſed and procured to be printed and publiſhed, in a certain other news-paper, inti- 
= tled, The Public Advertiler, a certain other falſe, wicked, malicious, ſcandalous, and 
s | ſeditious libel of and concerning his ſaid Majelty*s government and the employment of 
his troops, according to the effect following; that is to ſay, I (meaning himſelf 
the ſaid John Horne) think it proper to give the unknown contributor this notice, 
that I (again meaning himſelf the ſaid John Horne) did yeſterday pay to Meſſ. Brownes 
and Colliſon, on the account of Dr. Franklin, the ſum of 50 l. and that I (again 
meaning, himſelf che ſaid John Horne) will write to Dr. Franklin, requeſting him to 
apply the ſame to the relief of the widows, orphans, and aged parents of our be. | © 
loved American fellow-ſubjefts, who, faithful to the character of Engliſhmen, pre- | 47 
ferring death to ſlavery, were (for that reaſon only) inhumanly murdered by the King's ' 
(again meaning his ſaid Majeſty's) troops at or near Lexington and Concord, in the | 4 
Fo oh | Con Bl province . 
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7 province of Maſſachuſets (meaning the ſaid province, colony, or plantation of the | 4 
Maſſachuſets Bay in New England, in America) on the 1gth of laſt April; john | bo 

Horne” (again meaning himſelf the ſaid John Horne) in contempt of our ſaid Lord 


= the King; in open violation of the laws of this kingdom, to the evil and pernicious | 3. 
x example of all others in the like caſe offending; and alſo againſt the peace of our 8 3 7 
15 faid Lord the King, his crown and dignity: And the ſaid Attorney General of out 3 ll 
P ſaid preſent Sovereign Lord the King for our ſaid Lord the King further gives | | =. 
9 the Court here to underſtand and be informed, that the ſaid Joha Horne being ſuch | 123 
1 perſon as aforeſaid, and contriving and wickedly and maliciouſly deviſing and in- 9 hs 19A 
1 tending as aforeſaid, afterwards, to wit, on the ſaid 1 5th day of July in the 15th EY 7380 
(1 year aforeſaid, with force and arms at London aforeſaid, in the pariſh and ward . $2 > 3 
= aforeſaid, wickedly, maliciouſly, and ſeditiouſly did print and publiſh, and cauſe and 5» 
= procure to be printed and publiſhed, a certain other falie, wicked, malicious, ſcan- 3% 
= dalous, and ſeditious libel ef and concerning his Majeſty's government and the employ- | ä 

ment of his troops, according to the tenor and effect following, that is to lay, © I h 
(meaning himſelf the ſaid John Horne) think it proper to give the unknown contri- 34 
butor this notice that I (meaning himſelf the ſaid John Horne) did yeſterday pay to | | by 
1 Meſſicurs Brownes and Colliſon, on the account of Dr. Franklin, the ſum of 50 l. ; N | 1 
1 and that I (again meaning himſelf the ſaid John Horne) will write to Dr. Franklin, | | if 
5 requeſting him to apply the ſame to the relief of the widows, orphans, and aged parents g 
5 of our beloved American fellow-ſubje&s, who, faithful to the character of Engliſhmen, | 
- Preferring death to ſlavery, were for that reaſon only inhumanly murdered by the [2 
9 the King's (again meaning his ſaid Majeſty's) troops at or near Lexington and Con- i 
cord, in the province of Maſſachuſets (meaning the ſaid province, colony, and plan- ie it 
tation of the Maſſachuſets Bay in New England, in America) on the 19th of laft | =, 
April; John Horne” (again meaning himſelf the ſaid John Horne) in contempt of {2 
our ſaid Lord the King, m open violation of the Jaws of chis kingdom, to the evil and | | _ 
- pernicious example of all others in the like caſe offending, and againſt the peace of 3: ET: 
our ſaid preſent Sovereign Lord the King, his crown and dignity: Whereupon the „ og 
faid Atrorney General of our faid Lord the King, who for our ſaid preſent Sovereign 8 1 
Lord the King proſecutes in this behalf, prays the conſideration of the Court here in | | 1 


the premiſes, and that due procefs of law may be awarded againſt him the ſaid John 
Horne in this behalf, to make him anſwer to our ſaid preſent Sovereign Lord the 
King touching and concerning the premiſes aforeſaid, &c. 1 | 


1 eee ” FE. THURLOW, 
- O00 Faibay, JIT 4, 1777. Ie, 
S ſoon as the Court was opened the Special Jury were called over: eleven only 
| appearing, Mr. Attorney General prayed a tales. The box containing the names 
of the common jury ftanding open upon the table, the Aſfociate took out a paper, 
and, ſhewing it to Mr. Horne, afked, if he had any objection to that man's being 
ſworn on the jury? Mr. Horne replied, I object to that name; and for this reaſon : 


I defire that the box may be ſhut and ſhaken; and when that is done I thall have no OY = 4 
objection to any name. The box was accordingly ſhut and ſhaken, and a name 5 | 


— 


1 drawn out; but another of the Special coming into court, the taleſman was not Tur iy 
= ſworn. © Does 1 | N | * f 
= - 2 The following Special Jury were ſworn. 4 1.5 
OSEPH DALMER, Curſitor-ſtreet, Merchant, {0 
. HILIP BULKLE T, 3 leet · ſtreet, 6: Druggiſt, : | iy 
£4 FS&H#N BRANT,  Cheapfide, Silkman, | lam es 
AP AVID BU FF AR, Cheapſide, 5 Woollen · draper, : | = 
WILLIAM WATTS, ' Fore-ſtreet, Goldſmith, | ﬀf 
NAT HANIEL LUCAS, FPore-ftreet, Merchant, | „ 1 
WILLIAM ABDY, Oat-lane, Goldſmith, | 5M 
THOMAS SMITH, Milk-ftree, Merchant. — =_ 
| THOMAS BROOKS, Cateaton-ſtreet, Linen-dr er, | | ; | 
| MATTHEW STANTON, Aldermanbury, Warehouſeman, | 3 
NIL LIAM LOT DPD,. Cfgtriſt church, Woollen-draper | 72 
HENRY MORRIS, Fleet-firect © Silverſmith, 5 
7 | | Then 
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Then the Information was opened by Mr. BULLE R. 


Mr. Horne. My Lord, with your Lordſhip's permiſſion, I believe it is proper for 
me, at this time, before Mr. Attorney General proceeds, to make an objection ; 
and to requeſt your Lordſhip's deciſion concerning a point of practice in the pro- 


cceding of this trial. Haye I your Lordſhip's leave? 


Lord Mansfield. Certainly, | 

Mr. Horne. Gentlemen of the jury —— 5 

Lord Manſſieid. No. Not to the jury. If you make an objection to the irregu- 
larity of the proceedings, you muſt addreſs me. | 

Mr. Horne. I am well aw.re of it: and I hope that your Lordſhip will, upon this 


and other occaſions, hear me before you ſuppoſe me to be in the wrong. I was not 


going to addreſs my argument nor my objection to the jury: if your Lordſhip will 
only permit me to requeſt their attention; becauſe I have frequently obſerved upon 


trials, that in all caſes almoſt, when application has been made to the judge to decide 
upon any objection, the jury have been generally ſuppoſed to be in a manner out of 
court# and I therefore now addreſs my ſelf to the jury, only to requeſt their attention, 


and for no other purpoſe. . Lo | 
Lord Mansfield. Very well. Go on. | : 5 
Mr. Herne. Gentlemen of the jury, what I have f.id to his Lordſhip, if you 
heard it, may perhaps make it unneceſſary for me to addreſs you. Gentlemen, though 


what I am going to ſay to his Lordſhip reſpects a matter of law and practice of the 


court, yet J meant to requeſt your attention, becauſe you may find perhaps that the 
deciſion may concern you to hear it. My Lord, I underſtand (and I think I ſee 
good reaſons why it ſhould be ſo) that it is the uſual practice and wholeſome cuſtom 
of the court, in trials of this kind, that, unlefs the defendant examines witneſſes in 
his defence, the defendant's anſwer cloſes the pleading : and it is not the practice, in 
that caſe, that the eounſel tor the proſecution ſhould reply. But, my Lord, in the 


late trials of che printers, for printing and publiſhing the advertiſement now in queſ- 


tion, I obſerved that Mr. Attorney General claimed and exerciſed the peculiar pri- 


vilege of replying, notwithſtanding that no witneſſes had been called for the de- 


fendant. My Lord, with' your Lordſhip's permiſſion, I mean to ſubmit my reaſons 
to your Lordſhip in ſupport of my objection to this claim of Mr. Attorney General 
in the preſent trial. : ER red e IC 

Lord Mansfi:ld. You come too early for the objection; becauſe the objection, if 
there is any foundation in it, ſhould be when he gets up to reply. 


| Mr. Horne, My Lord, I own 1 did expect that Mr. Attorney General would urge 
ſomething of that kind againſt what I have ſaid, I ſtopped, expecting that anſwer 


from him. Becauſe, my Lord, he may, very likely, imagine it to be a part of the duty 
of his office to baffle me in any manner, and to take all advantages which he can, whe- 
ther fair or unfair, againſt me, and to obtain a verdict againſt me by any means; there 
are reaſons why he ſhould attempt to do ſo; and therefore, I own, I expected that the 
Attorney General would have urged that againſt me. But, my Lord, I apprehend, 
with great ſubmiſſion, that this, and this only, is the proper moment 
Lord Mansfield. Mr. Horne, I will do ſo far for you: if the defence that you are 
to make may in any manner be guided or governed by a knowledge whether the 
Attorney General has or has not a right to reply; if Mr. Attorney General ac- 
quieſces in it, I have no objection to your being apprized how it ſtands beforehand z 
becauſe otherwiſe it would come after you had made your defence : and if you mean 


do calculate your defence in ſome way different, upon the expectation of his having 
or his not having a right to reply, I will willingly (I dare ſay the Attorney General 


makes no objection to it) hear you upon that point now. 

Mr. Attorney General. None in the world. re 

Mr. Horne. Your Lordſhip has hit upon one of the very reaſons that I was going 
to lay before you. But, my Lord, I had rather that this had come as a matter of juſtice, 
than as an acquieſcence from the Attorney General, Becauſe, I ſuppoſe that every dee 
fendant, who ſhall hereafter ſtand in my ſituation, will have the ſame right; and, if it 
comes as a matter of favour from the Attorney General, thoſe for whom Iam much more 
concerned than myſelf, may not perhaps meet with that genteel acquieſcence, How- 
ever I thank the Actorney General. I ſhall beg then, my Lord, at preſent to: make 
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on my objection. I am ſure I ſhould have been permitted to make it; becauſe the aigu- > 
5 ments which I had to uſe would have been ſuch as would more particularly have 
affected your Lordſhip's mind. If then I am permitted, I ſuppoſe that I am now to 
object to the right of reply. „ TINGS. | | 392 5 
Lord Mansfield. You are now to object to the right of reply. © + 
Mr. Horne. My Lord, if I ſhould forget any thing upon this occaſion, ſo new to 
me, and make any miſtakes, I ſhall beg leave to refreſh my memory with what I 
have written down. My Lord, I have been taught by the beſt authorities, that the 
eſtabliſhed practice and approved rules of the court are ſo, only becauſe they are 
reaſon, and reaſon approved by long experience z and they obtain as rules and prac- 
tice only for that cauſe: My Lord, I believe I ſhall not be contradicted by your 
Lordſhip, when I aver, that it is the eſtabliſhed practice and approved rul of the 
court, in trials of this kind (where the Attorney General does not proſf-cute) that if 
the evidence brought for the proſecution is not controverted by any other evidence 
on the part of the defendant, but the fact, as far as it depends upon teſtimony, 
taken as the proſecutor's evidence leſt it; that then the defendant's anſwer cloſes ghe 
pleading. And this, my Lord, has ob'ained and been eftabliſhed as the approved 
Bl rule and practice of the court, becauſe it is ſuppoſed the method beſt calculated for 
| 1 the obtaining of juſtice; that is, for the conviction of the guilty an the acquittal of 
"OM the innocent; for both are to be regarded: and when that is done, then only, I ſup- 
poſe, is juſtice done. Now, my Lord, the reaſon of this practice is not, like ſome 
others, ſo covered over by the ruſt of ages, or diſguiſed by the change of circum- 
ſtances, as that it ſhould be difficult now to diſcover it. On the contrary, it is, to 
my underſtanding and apprehenſion, as plain and evident now as it was the firſt day 
that it was introduced. But that is no part of my buſineſs to enter into: the reaſon 
of the practice it does not belong to me to give. It is ſufficient for me to ſay that 
ſuch is the practice; and, being the practice, it muſt be ſuppoſed the beſt method of 
obtaining juſtice. Then, my Lord, I humbly ſubmit it to your Lordſhip, that if this 
is the beſt method for obtaining of juſtice, a contrary method muſt be attempred for 
ſome other end; and that end muſt be injuſtice, or the conviction of the accuſed by 
any means. My Lord, the practice, and this exemption from it, which Mr. At- | | 
torney General claims, cannot both ſtand : one or the other muſt he given up; be- | 
cauſe they cannot both be the beſt method and moſt likely means for the obtaining 
of juſtice. Now, 'my Lord, that the King, or that the Attorney General in his 
name, ſhould be permitted to purſue any other method or praftice\than that eſta- 
bliſhed method which is beſt calculated for rhe obtaining of juſtice, ſeems to me 
compleatly abſurd. For the King, ſuch as the law and ſuch as reaſon conceive him, 
can have no other intereſt but in the obtaining of juſtice, impartial juſtice. And if it 
was poſſible, my Lord, to conceive a King even with a leaning or an inclination on 
either fide, it muſt rather be that his ſubje&s ſhould be found innocent than guilty. 
But this claim of Mr. Attorney General, my Lord, abſurdly ſuppoſes the contrary ; 
and that the King has an intereſt in their being convicted; and that therefore eaſier 
and readier means, and greater means, are to be allowed to the Kigg for obtaining 
a conviction, than are allowed to any other perſon, my equal or my inferior. And 
yet, my Lord, I muſt acknowledge that the claim which J am now objecting to, is 
not a new one. My Lord, in the reign of James the Second, that man (for he never 
was for one moment a King) claimed the peculiar right, prerogative, and power of 
diſpenſing with the laws of the land. Sir Edward Herbert, the chief juſtice. of thoſe 
days, and the other judges decided in favour of that claim. Thank God, my Lord, 
the glorious Revolution— (and I call it ſo: ir ſhall not have leſs praiſe from me 
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1 | becauſe it is now grown uncourtly) - the glorious Revolution put an end to that ini- 5 : 

1 quity. Unfortunately for this country, the principles which produced that and many 

FF Co ther iniquities are now again revived and foſtered z and amongſt many other moſk | | | 
= ſhameful doctrines, this doctrine of a diſpenſing power is now revived again | Es 3 


under another ſhape and form indeed; but it is the ſame power. It is now a prero- 
gative to diſpenſe with the rules and methods of proceeding; that is, my Lord, to | _ | | *Y 
diſpenſe with the laws: for the rules and methods of proceeding (and I have heard PT | > Pale | 
your Lordſhip-ſay it in-other caſes) are parts of the laws of the land. My Lord, I | : A 
have been told (and that by a greater authority than any almoſt that now lives) that 
«+ the methods and forms of juſtice are eſſential to juſtice itſelf.” And, my Lord, 
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the forms and methods of proceeding are particularly that tender part of the law 
which is calculated for the protection of innocence. My Lord, the penal laws are 
made to bring criminals and offenders to juſtice; but the forms and methods of pro- 
ceeding of the courts of juſtice are appointed ſingly to diſtinguiſh the innocent from 
the guilty, and to protect them againſt exorbitant power. My Lord, in the caſe of 
this particular privilege which the Attorney General claims, I think I could ſpend a 
day in ſhewing how many received legal maxims and truths it violates : for truth is 
of ſuch a nature that it has a thouſand branches iſſuing from it; and falſhood, let it 
be as careful as it can, will run againſt ſome one or other of them. I do really be- 
heve I could fairly ſpend a day in ſhewing the abſurdity of this elaim. But yet, to 
my great difadvantage and my great ſorrow, when, in the late trial of the printers, 
the defendant's counſel objected to this claim of Mr. Attorney General, your Lord- 
chip interfered haſtily, and ſaved Mr. Attorney General the trouble of vindicating 
his claim. Your Lordſhip faved him from the embarraſſment he would then have 
found, and which I am confident he will now find, to produce one ſingle argument of 
reaſon or juſtice in behalf of his claim; and this your Lordſhip did by an abſolute over- 
bearing of the objection, without even permitting an argument. And, my Lord, 
that is a very great diſadvantage to me, as well as it was to the defendant in whoſe 
eauſe he made it: for, my Lord, the very ingenious counſel—(T beg the gentleman's 
pardon for attempting to diltinguiſh him by that epithet ; there is no want of inge- 
Nuity at the bar)—but the very boneſt counſel who made that objection, would have 
been able to ſupport it in a very different manner from any in which I can expect to 
do it. My Lord, the trial may take up fome time; therefore 1 will no longer hold 
you on this objection. I ſhall reſerve co myſelf the right, which I did exerciſe in 
condemning the action of the King's troops (which I did then call, and do ſtill, and 
will to- morrow call, becauſe contrary to law, a murder) ſo I ſhall reſerve it to my- 

felf, and not now take up more of the time, to ſay what I ſhall think proper by - 
argument and reaſon on the deciſion of your Lordihip 3 which deciſion muſt come 
after your Lordſhip ſhall have heard the Attorney Generals anſwer, and my reply 
— for I take it I have a right to reply. I ſhall then reſerve that power to myſelf to 
fpeak as freely of it as I ſhould do of any other indifferent action in the world. 

Lord Mansfield, There is no occaſion for Mr. Attorney General to ſay any thing; I 
am molt clear that the Attorney General has a right to reply if he thinks fit, and that I 
cannot deprive him of it; and there is no ſuch rule that, in no cafe, a private proſecutor 
or private plaintiff ſhall not reply, if new matter is urged which calls for a reply z 
new queſtions of law, new obfervations, or any matter that makes a reply neceſſary. 

No authority at law has been quoted to the contrary 3 a party that begins has a 
right to reply; there is not a ſtate trial where the Sollicitor General or the Attorney 
General have not replied ; and I know of no law that ſays in any caſe the proſe- 
cutor may not reply; but, for the ſaving of time, rules by uſage of the bar are re- 
ceived ; two gentlemen don't examine the ſame witneſs, but yet they do very often 
they don't reply when there is no evidence for a defendant, and nothing new to 
make it neceflagy to reply, then they don't do it; but if a queſtion of law was 
ſtarted, which nobody thought of in the beginning, they do it then; then they 
have a right to reply, and muſt reply for the ſake of juſtice ; and therefore I apprize 
Mr. Horne that the Attorney General certainly has a right to reply. 
Mr. Horne. Your Lordſhip muſt be very ſenſible how untoward is my fituation in 
this caſe ; this is only a repetition of what happened before; if your Lordſhip will thus 
do the buſineſs of Mr. Attorney General for him. My Lord, you now take from me 
what you give to him; you take from me that right of reply which by the practice of 
the court f have, whilſt you give to him that right of reply which by the practice of 
the court he has not; 1 have a right to reply to the Attorney Generals anſwer ro my 
objection, but I have no right to reply upon the Fudge. I beg the Attorney Ge- 
neral may do his own buſineſs z he is full of reaſon and argument ; he ſmiles, indeed 
he well may; my Lord, he can ſurely prove the juſtice of his claim himſelf, if there 
is any in it. My Lord, — 5 i 
Tord Manifield. Sir—Hear—your proper reply to the judgment I have given is 
a motion to the Court; I never here decide.—It is ſpeaking to no purpoſe to per- 
ſpade me where I have no doubt.— The Attorney General here will be of the ſame 
opinion 1 3 me; but your proper reply to me, is a motion to the Court; and oy 


what related to the trial at Guildford 
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e luffering him to reply is againſt law, it is an irregularity in the trial, for whi 
the verdict will be ſer afide. You will have a remedy, Hs 
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Mr. Horne. O, my Lord, I have already ſuffered under your Lordfkip's direQing 


e to remedies the moſt cruel of all poiſoners are thoſe who poiſon our. remedies, 


Has your Lordſhip forgotten? — I am fure you have not forgotten that 1 have, once 


before in my life, had the honour to be tried before your Lordſhip for a pretended libel, 
My Lord, this matter of reply I know.ſo well to be the practice, not only from the in- 


* 


telligence I have had upon that ſubject, but from that very trial at Guildford on the 


action brought againſt me by the preſent Lord Onſlow. My Lord, I could then have 
contradicted his evidence; I will juſt mention two or three particulars in this cafe. 


It was the moſt ſcandalous one that ever came before a court.—(Y our Lordſhip 


cannot forget the particulars in that trial). I was proſecuted by him for a libel, On 


the firſt action which he brought I obtained a nonſuit; upon that a freſh action 


was brought; to that freſh action (in order to try it in Surrey, where the plaintiff 
had his influence) in that freſh action, words ſpoken a year or two before were 
added, words of a different nature, and upon a different ſubje&., We came to trial 
before your Lordſhip, and I do remember ſome very ſtrong cafes (which indeed I 
intended to have publiſhed) of your Lordfhip's practice in that trial; but, my Lord, 
however impatient I may be thought to be, I am very patient under perſonal inju- 
ries; I have never complained of the practices uſed againſt me on that trial, nor of 
the miſtakes (to ſpeak gently) which your Lordſhip made; your Lordſhip then told 
me, as now, that I ſhould have a remedy. —_— | 

Mr. Aitorney General. I beg leave to object to this way of proceeding in a trial. 
What can it be to the iſſue that is JPined in this cauſe, any part of the hiſtory. of 


Lord Manifield; If 1 remember right; you had a remedy there, for it was deter- 


mined not to be actionable. 


Mr. Horne. True; my Lord; but it coſt me 2001; the remedy was almoſt as bad 
as the verdict would have been. Po | RR 
Lord Mansfield. There muſt be an end; 125 
Mr. Horne. Not of this objection. „„ dd Cao gt ph 
Lord Mansfield. No; an end of going out of the cauſe. You muſt behave de- 
RT % 
Mr. Horne. I will ſurely behave properly. 3 
Lord Mansfield. This is over.— I tell you beforehaud, I apprize you of it (which 
is going out of the way) that it is not in my power co deprive the profecutor of re- 
plying, if he ſees cauſe to deſire it. —_— | 


Mr. Horne. Now then, my Lord; I entreat you to. let me decemly tell you of the 


ſituation you put me into. When I offer to prove by argument the right which 1 


have to make my objection at this time, your Lordſhip kindly ſtops me, and takes it 


for granted: then, afterwards, it ſeems it is you who apprize me; you tell me you 


have, out of the rule, apprized me: yet; becauſe I accepted that which I knew to 
be my right as an appriſal which you were yOu 


ever to preclude myſelf from the argument, your Lordſhip makes uſe of my. accept- 


ance of this appriſal to defeat my objection. Firſt, your Lordſhip interferes to 


fave Mr. Attorney General from 1 dy. to give a reaſon which, you both know 
he cannot give; and then Mr, Attorney General gets up to fave. your Lordſhip in 
his turn, and to ſtop me from explaining your Lordſhip's conduct. Thus between 
your Lordſhip and Mr. Attorney General a Defendant is in a bleſſed ſituation. 
(Here ſome promiſcuous altercation enſued, after which Mr. Horne proceeded.) What I 
was ſpeaking of was merely this; that the practice (Here again ſome interrup- 
tion) I was going to ſhew your Lordſhip (in anſwer to what fell from you, and 
not diſtin& from this cauſe, nor from what your Lordſhip had ſaid) I was going, 


and decently going, to ſhew your 3 that it was the practice of the Court 
that the proſecutor. ſhould not reply unleſs evidence is called for the defendant, 1 


was going to ſhew it to your Lordſhip from my own particular caſe before your 
Lordſhip at Guildford, and that I ſuffered under it conſiderably; and I mentioned 


the inſtance. I am ſure that is not wandering from the point, when your Lordſhip 
has ſaid, that it was not the practice of the Court: If the Attorney General had 


faid fo, I ſhould have had a right aps to him. But I muſt ſay, as before, if 
8 | 85 8 . your 
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your Lordſhip is to do the Attorney General's buſineſs, and ſo cut off niy reply; 


and then Mr. Attorney General is to get up and fay this has nothing to do with the 
| cauſe; between the Chief Juſtice and the Attorney General what am I to do? My 
Lord, I beg leave to mention to your Lordſhip, that if the Attorney General had 
ſaid truly, and that I had wandered from the caſe, it would not be wonderful if I, 
unuſed to theſe matters, ſhould wander a little, and your Lordſhip ſhould have 
ſome indulgence to my ſituation. My Lord, I was going to mention to your 
Lordſhip my own caſe: all I know of law is from my own caſe, and from what I 
have been a witneſs of myſelf, I, in that caſe, at Guildford, did ſuffer a falſe evi- 
dence to procure (by your Lordſhip's miſtaken direction) a bad, falſe verdict; be- 
cauſe I was told by my counſcl (ſome of the firſt counſel in this ctuntry) that the 
words themſelves were not act ionable; and therefore though I could have proved by 
gentlemen in court that the words ſworn againſt me were not ſpoken by me; yet my 
counſel told me it was better for me to let thoſe words go as proved, than, by calling 
evidence, to give to the proſecutor a right of reply, which otherwiſe he would not 
have. Therefore I ſuffered the words to be ſuppoſed to have been ſpoken, rather 
than to give to my adverſary a right to a reply: but now I find he had that right 

without my calling evidence; that is, I am told ſo by your Lordſhip, though 1 
have been told othetwiſe by all the counſel and all the trials I have ever been at. 
My Lord, as for quoting lawſ for the practice, I hope your Lordſhip does not 
expect me to quote law in a matter of practice, and indeed in hardly any other matter, 
except the law that I have learned from your Lord{hip. I was a conſtant attender 
of your Lordſhip ſome years ago, and I have gathered from your practice ſome 
things which I take to be, and ſome which I take not to be maxims of law. 
Now, in that caſe I mentioned at Guildford, I ſuffered words to go as proved 


which I could have diſproved ; and there are gentlemen in court now who know 


the fact, and would have been the evidences; I ſuffered words to go as proved, 
becauſe I would not give the proſecutor a right to reply: your Eordſhip directed 
the Jury to find a verdict for the words; and your Lordſhip faid, if your direction 
was miſtaken (becauſe my counſel had argued that the words were not actionable) 
your Lordſhip told my counſel— (he publiſhed a pamphlet atterwards :—he was 
much hurt at it) you ſaid that what he had advanced ſurprized you; that it was 


new law; ſuch as you had nev.r heard before—(he was much hurt at it; he felt it: 


| he was hurt at your Lordſhip's declaration: he publiſhed a pamphlet afterwards 
addreſſed to your Lordſhip, which I am ſure you muſt remember).— My Lord, in 
conſequence of your Lordſhip's direction a verdict was given againſt me for 400]. 
and you ſaid, if you were miſtaken in yonr * that I had a remedy; I need 
only appeal to the Court: I had a remedy. What fort of a remedy ? The expence 
of the remedy was almoſt equal to the verdict. The verdict was ſet aſide, that is 


true; but your Lordſhip knows that a verdi& makes the defendant pay his own coſts ; © 


I ſhould have had the coſts, if the verdict had not been given againſt me. What 
ſort of remedies are theſe, that are worſe than the fair honeſt puniſhment that can 
be inflicted upon the charge? Therefore I do intreat that your Lordſhip will not 
ſend me to remedies which I hardly know how to take; eſpecially as I have al- 
ways found that ſuch kind of remedies from your Lordſhip are like giving a man 
a wound, and then telling him where he may find a plaiſter: it is not a thing that 
I ſhould wiſh to do, nor would your Lordſhip like to ſuffer, And as your Lord. 
ſhip ſays that no law has been quoted to prevent his reply, I intreat that I may 
to reply. 5 | 55 

Lord Mansfield (to the Attorney General), Go on with the Trial. 


hear from Mr. Attorney General, or from yourſelf, that law that gives him a right 


Mr. Horne. I ſhall hear no reaſon then from either of you? Well! if ſo, I muſt 


ſubmit under it. | | 


Mr. ATTORNEY GENERAL. 


My Lord and Gentlemen of the Jury, There is nothing in this caſe (unleſs the 
behaviour of the defendant ſhould conſtitute that ſomething) that can make it at 
all different from the moſt ordinary caſe of a plain delinquent in a moſt groſs offence, 
being brought before a court of juſtice. I have looked round with a degree of exa- 
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E 
mination to ſee if I could ſee whether there was one amongſt the humerous bys 
" Randers that I ſaw here, who had conceived a favourable impreſſion from ſo extraor- 
nary an interpoſition as one has heard to-day. I certainly ſhould not rife to take 0 
1 or repel looſe ſlander ſcattered about without being pointed at any one individual 
LY particularly, much Jeſs ſhould I take notice of that fort of ſlander which, affecting | 
3p to point itſelf, only diſgraced itſelf in the manner of that affectation. For my own 8 
part I ſhould think I was ſtooping exceedingly below that character and that firuas 

tion in the world which I hope I am entitled to, if I were to ſet myſelf to defend 

my own peculiar part from any aſperſions that have been thrown upon me. It 

is the duty of my office to proſecute with integrity. thoſe whom, according to the 

the beſt of my judgment, I believe to be fair objects of proſecution. It is the duty 
of my office, as far as I can govern that duty, to conduct the proſecution with the 


1 utmoſt clearneſs and the fulleſt honour. And if I have take art in this, or in \ 
8 any proſecution that any man can fairly ſtand forth, in a manly ſtyle, and challenge | 
= dd 12 
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ectly and pointed] 55 et it be challenged, and let me be called upon to anſwer it; 
Put to be told that I ſtand. here ready to take all manner of advantages, fair or un- 
Fi fair, againſt the delinquents whom I call into juſtice, it is a ſort of aſperſion below _ 
oo refutation, and I will not ſtoop to take notice of it, unleſs it would condeſcend upon 
1 ſome particular act in my conduct that makes me an object of thit ipecies of ini 0 
> TWadverſion, Whether I am or whether I am not to reply in ſuch a caule as this, 
It is, in this moment of it, not only not ſo much irregular to advance it, as impoſ- 
ſible to foreſee. When I read over the caſe, when I conſider the effect of it, I WE 
cannot foretel the ſlighteſt occaſion to trouble you by way of reply; for of all the 
' "Plain and imple matters That ever I had occaſion to lay before a court of juitice; __ ü 
4 there is the leaſt degree of complication in that which I am about to ſtate to 
you now. Iu | ps - cf MG 1 
This is an information brought againſt Mr. Horne for being the author and the 
original publiſher of this libel ; the crime that I put moſt upon is that which I 
ſtated laſt, that he was the original publiſher of this libel; it is in, that reſpect that his 
crime appears to me to differ moſt from thoſe that have been called into juſtice be- 8 
fore. The circumſtance of his name being printed at the bottom of the libel was _ 
an additional aggravation in this reſpect, becauſe it ſeemed to imply a bolder in- 
ſult upon manners and decency, and the laws of the country, than a ſimple pub- | SAT 
lication of a libel] without that name would have been, It ſeemed to imply; becauſe, „„ e 
while that name lay hid behind the printer of the paper, the ſtouteſt champion 
for ſedition could net have defied the laws with greater ſecurity; for, though it 5 
ſtood in capitals upon the front of many thouſand pages, yet it was as inſcrutable a 
as impoſſible for me to follow, as if the name had not appeared upon the paper at 
all. For the reſt of it I put it upon the publication, chiefly becauſe that ſeems to be 
the whole object and drift of the compoſer of the libel : for as a compoſition it is 
abſolutely nothing, I do not mean to ſpeak of it by way of derogation from the 
parts and talents of the ingenious gentleman (whoſe parts and talents I never heard 
1o much of as I have done to-day) I do not mean to ſpeak it in derogation of them; 
no doubt but he could have writ a better thing; but his underſtanding was induf- 
triouſly let down and ſuppreſſed ; and the very purpoſe of this writing was to make 
it ribaldry and traſh ; for the intention of it was (as it appears. to me) the intention 
of it was nothing more than to defy the laws and juſtice of the country, proclaim- 
ing, as it were, thus: Either puniſh this libel, or confeſs that there are no laws in 
the country by which a libel can be puniſhed. Others have entertained ſufficient 
malice againſt this country; others have been anxious enough to excite ſedition; 
bur this is written chiefly with the purpoſe of telling mankind “ Thus I dare dot 
« I dare inſult the laws without having any earthly thing to ſtate to the public, 

EC except an inſult upon the laws.” Sometimes a libel is covered (though thinly:co- 
XX veredenough) with the pretence of informing mankind, or of diſcuſſing public ſubjects 
For the uſe of mankind: here is not even the affectation of giving information; here 

9 is not even the affectation of diſcuſſion: but the writer tells you in ſo many blunt 

Words (of no kind of meaning in the world, but to convey reproach and ſcandal) 

1 that the perſons who were employed by the government are an of murder; and 
J the lame 


the perſons” who employed them conſequently involved in the uilt. For what 
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is the nature of the libel that is publiſhed . King's Arms Tavern=At a meeting 


„ held during an adjournment? (I did not mean to make any obſervation upon 0 
the meeting during an adjournment)—** A gentleman propoſed that a ſubſcription . 
e ſhould be entered into (this I conceive to be a device not a very rich one in 9 
point of invention but a devixe to introduce that which follows) e A gentleman UA 
| te propoſed that a ſubſcription ſhould be entered into by ſuch of the members pre- bo 
2 . | „ ſent who might approve of the ſame, for the purpoſe of raiſing the ſum of 100]. to 


& be applied to the relief of the widows, orphans, and aged parents of our beloved 
« American fellow-ſubje&s, who faithful to the character of Engliſhmen, preferring 
«© death to ſlavery, were for that reaſon only, inhumanly murdered by the King's troops.“ 
— Murdered by the King's troops! What kind of palliation (juſtification it is ablurd 
and nonſenſe to talk of) but what kind of palliation can be given to the charging 
men with the crime of murder, by writing againſt them in a news-paper? Is it to 
be laid down for law, or a thing to be tolerated in a civilized country, that crimes 
of the moſt heinous ſort ſhall be imputed to men by a public reviler in a news- 
paper, who yet dares not ſtand forth as an accuſer? Is that to be tolerated in a ci- 


vilized country, the writing againſt men that they are guilty of murder who are 1 

not to be accuſed of that crime? Ts it to be tolerated in a country where an orderly = 

government prevails, and while the form of government ſubſiſts, to write againſt the : 
Tranſactions of that government, as if ſtained with all the crimes under Heeg 40 


calculated for no c: purpoſe but of committing thoſe crimes? "To Tuppreſs li- 
derty (the only ob or which goverfiment is or ought to be erected) to spre 
that liberty by the means of murder is imputed to the tranſactions of the government 
| | of the freeſt country now under Heaven! and it is called liberty to do that! 
\ fhereas men muſt be ſhort-ſighted indeed, a man muſt be drivelling like an ideot that 


| {ans — "4 of 12 va X does not fee that the maintaining of regular government is the true, the only means 


* "Ye lar „erl. of maintaining liberty. Is it liberty to put the characters of perſons, the properties 
: 14 8 f of every individual, under the tyrannous hand of anarchy, and of every man that 
f 


thinks proper to ſeize them uncontrouled by law? Is that liberty? And is there 
any one by - ander of the moſt ordinary underſtanding that hears me now ſpeak, 
that has ſo groſs an underſtanding, as to imagine that he would be more free if 
it were in the power of any man that thought proper to revile his character 2 
(which is the queſtion which is now immediately ſubjected to you) or to injute him in his 
rion or fortune, or in any other man x" therefore is not to be co- 
oured, as far as I can foreſee, by any kind of argument whatever. The nature of 


the libel is too groſs to be commented upon; it does no honour to any body that has 
been concerned in making it. 


* I ſhall content myſelf with oring the fa of this paper having being written, of 
| this paper having been publiſhed originally r. Horne; and the concluſion to be 
made upon that is too obvious a one, and roo b dad a one, for me to foreſee at leaſt 


————— —— 


any kind of difficulty about it. It was my duty to lay it before you. I, charged 
with the duty of my office, have brought it here; it is your duty to judge of it. 
Lou, charged by the oath that you have taken, are to determine upon it. If you 
can be of opinion that this licentiouſneſs is fit to be tolerated, according to the old 
and cſtabliſhed laws of this country; if you are of opinion that the fact is not proved 
upon the defendant in the manner in which it is ſtated by the witneſſes, it will be 
your duty, your oaths will bind you, to acquit him: but if the fact ſhould be proved, 
if it ſhould ſtand as clear as to my judgment and apprehenſion it now ſtands, you will 
be conſtrained by the ſame neceſſity of duty, and by the additional fanftion of an 7 
' .. oath, to entertain exactly the opinion of it which I have found myſelf conſtrained to "= 
entertain. I have no wiſh (I did not know Mr, Horne) I have no wiſh to proſe- 
cute any one individual; nor have I been deſired, if I had ſuch a wiſh, to proſecute 
5 him. And I hope I may add, that no defire could have compelled me to proſecute à man 


apes TP t thought guilty, notwithſtanding any thing that has been {aid oh 
e contrary fide. I go upon the evidence as it is in my poſſeſſion ; I go upon 
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the evidence as it is in my power to produce. If there be any evidence on the other f 

| ide, and if that is ſufficient to refute the imputation which the evidence that I have 9 

X 0 produce lays upon him, I ſhall be as ready to examine that with exactly the 4 

ame degree of eandour, and, I hope, of vprigtitnel Have done the preſent. Y 
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| ;) My duty is done by laying the matter before you. , A duty, I am ſure, will be 
a8 - - done to your own honor and the ſupport of public juſtice * the verdict you will 
9 Sire 281 the occaſion. 


EVIDEN CE FOR THE PROSECUTION. 
| THOMAS WILSON ſworn, 
Examined Ly Mr. SOLICITOR GENERAL, 
Mr. Solicitor General, Look at thoſe papers. 
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papers. The witneſs inſpects ibem). 
9, Do you know whoſe hand-writing thoſe papers are? 
A. They look like Mr. Horne's nn 
9. Do you know Mr. Horne? | 
1 A. L have ſeen him write. 
1 9, Do you take theſe to be his headnidag? | 
"0 | A. They are like his hand- writing. I will not upon my | atk k foy that vas are 
his hand-writing ; I believe that they are. 
{The manuſcripts of the two ME Ay read in court. * 


” 


HENRY SAMPSON WOOD FALL fork 
n Examined by Mr. WAL LAC E. 
=” 9. What buſineſs are you? 
"8 A printer. 
Do you print any ripe ar ? 
es. 
What paper? 
* he Public —_ 8 4 
r. Wallace, Look at theſe two ) papers u b the wilneſt the n the 
en ne. The witneſs inſpefts the manuſcript). e 21 4 
9. 8 you ever ſeen theſe papers before ? 


When did you ſee the firſt of them? 

About the 7th of June 1775, as near as I can recalle. 

By what means did you come by the ſight of _ 
r. Horne, the defendant, gave it me. 

For what purpoſe ? 


A 
NJ 
A 
N 
A 
2; 
A. To publiſh in the Public Advertiſer. 
A 
NY 
A 
2 
A 


e eo tt, 7s 
S NON 


Did you accordingly publiſh it ? 
I did. 


- 


Had you any other directions from Mr. Horne? 
Yes. He deſired me to ſend it to ſeveral other papers, which I did. 
Do you recollect the names of any of them? 


7. The whole I believe of them; 1 cannot exattly recollect: 
Did you follow his directions ? 
A. | 


4 


FF 
Was any thing paid for it? 
Yes. Mr. Horne paid the bill. 


880 e 


3 Q. For the publication | ? 
4 Tes. 


| 1 hat news-papers ( ** the . the Pal lic Aber 


A  tiſer of June the gib, and of Fuly 14, 17 775 Te . ines the news-pepers). 
BM 2. Are thoſe papers publiſhed by you? 
A. I print that paper, and 1 ſuppoſe they are, 
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(The ſeveral manuſcripts from which the advertiſements were printed in the news: 


I 


_ 2 * 22 
rA — 'T 


_ a i ——_— N | p 

* > * a » 

2 => 
=> 


HRS 


8 
© 1 5 6 1 


rn 
Ta » 


. 
HENRY, SAMPSON WOODFALL croſs-examined by the defendart. 


Mr. Horne. 1 am very glad to ſee you, Mr. Woodfall. I deſire to aſk you 


ſome queſtions. Pray what was your motive for inſerting that advertiſement ? 
A. Your deſire. 


9 Had you no other motive? | 
A. F was paid for it, as the advertiſement is paid for. 
Q, Pray was it by accident, or by my deſire. that there ſhould be witneſſes to ſee 
me write that advertiſement ? 
A. By your deſire. | 

9. And did I, or did I not, formally, before chat witneſs, when called in, de- 
liver that paper as my act and deed; as if it had been a bond ? 

i KK 

Ic is true, I did. Did J not always direct you, if called upon, to furniſh the 
. fulleſt proof that you could give? 
A. You did, Sir. | 
9. Now then, Sir, if you pleaſe, fa whether I have ever written "0 ma 6 in 
your news- paper before? 
A. Tes, frequently. 
SY How many years ago do you thiok ? 

The firit remarkable thing, that I remember, was bomeching about Sir John 

Gibbons, about his miſtaking Eaſter for a feaſt or a faſt. 

9. How long ago is that ? 
- A. About the year 1768, about the election time. 
2 That is about nine years ago? | 

A. Tes. 


9, Havel at any time deſired you to ſcreen me from the laws? 
A. No. . 


9 Has not the method of my tranſactions with you at all times been, that you 


ſhould at all times, for ybur own ſake, if called upon, give me up to jultice? #: 
A. Certainly ; that has always been your deſire. ; 
2. Pray, Sir, was you not once called upon by the Houſe of Commons for ſome- 
thing that I wrote in your paper ? 
A. Tes, Sir. 


9. Do you remember that I did or did not, when I took care to furniſh fach full 
proof of this advertiſement, give you the reaſon for it? 
A. I cannot ſay I recollect the reaſon. 


9. I will mention it. Whether was this the reaſon ? That in the laſt. tranſaQion 
before the Houſe of Commons it was pretended they let me off, becauſe they could not 


get full evidence? Do you remember whether” I rehearſed that or not; and ſaid, 


that if they now choſe to take notice of Ibis Advertiſement, they ſhould not want 
full evidence? | 


A. I do recolle& that — 


. You remember that was the. reaſon I gave? 
A. I do. 


2. Will you pleaſe to look at theſe news- papers ( Bewing ſroeral. papers * be 


Public Advertiſer to the witneſs, The witneſs inſpetts . . 

8 Do you know theſe news- papers? 

do. 

1 Do you believe that you publiſhed them ? 

A, I do. | = 

9. Look at the dates. I will call them over to you from a nt May the 
3th and the 3 1ſt; June the 6th, the 9th, the 10th, the 2th, the 15th, and the 
- 36th, 172%. © 
A. I have looked at the papers: they are all my bc date of one 
of them I cannot make out; it is June ſomething. 


9. We will go on — June the 21ſt and the 27th, 1775; then there is January the 


11th, February the 8th, February the 7th, the 11th, June the 2d, and June the 
- goth, 1777. 


A. They 


A. They are kewiſe my publiſhing. 5 
9. Pray, Sir, do you recollect the contents of the paper of RN 30, 1775. 
No, upon my ſou], I do not. 
You are upon your oath. 
I know that indeed. 
Read that Part (pointing a part out) read from In Provincial Congreſs, April 
26, 1774, down to that part (pointing it out). 
Mr. Wallace. The officer ſhould read it; though not now. You will be intitled 
to read it when you come to your defence. 
Mr. Horne, Fray do you know Mr. Arthur Lee? 
A. Yes. 
9. Did you ever receive any account from him relative to the perſons who. were 
killed at Lexington and Concord? 
A. I really do not recolle&. | 
. Do you recollect that you ever publiſhed his 1 name to an account? 


ede 


1 I. I think 1 did; relating to his agency for ſome colony. 
8 2. Look at that, and ſee whether you remember that, and how you received i it? 
8 (Witneſs inſpefts Public Advertiſer of May 31, 1775.) | 
"RB A. Yes. I think I received this from Mr. Arthur Lee. 
"AT 9, Pray who was Mr. Arthur Lee? 


A. He is of the bar. I have ſeen him in Weſtminſter-hall. He was there at 
the trial of Mr. Wright the printer, upon this very affair, I believe he was re- 
_ Tained there, 
9. Pray was he retained: upon your cauſe when pou were to be proſecuted for 
this advertiſement ? 
| A. He was. 
235 2. And why did you retain him ? had you any y particular reaſon ? 
A. I preſumed he knew more of the ſubject of the advertiſement than I did. 
2 Did he ever tell you any thing upon the ſubject? n = 
A. We have had private converſation together as a matter of news. 5 55 1 i 
2. Did he ever tell you he had lodged affidavits with the Lord Mayer of | 
London? | 1 
n 5 | | 1 © 
1 Q, Sir, did you ever tell me ſo? 2A 
Ke} A. I do not recollect. 
= Pray when had you, for the firſt time, any notice of a i for che 5 
1 publiſhing of this advertiſement? | | 1 
About two years ago. 0 | 
Pray did that proſecution go on? > 
No, 
Do you know why ? 
Yes. I let judgment go by default. 
. The firſt time? 
- "of A. I was never called upon till laſt January. 
1 | 9.1 Lu two Foes ago; and you were never called forward upon it till laſt 6 5 EE 
=} anuar | nk | ; 
: A. 1 think that was about che month. e 
3 | 2 As near as you can recollect ? ? | | F 
1 5 | \ 
1 9, When was you firſt applied: to, or was you ever applied to, to be a witneſs in | 4 
thy cou? 
A, I was not. 9 | | | 
2 You never was? ' | 3 13 ö „ 
No. | | 4 
How came you to be an evidence ? 
A. I heard that if I could produce my author, matters might be better for me; 
and as you had no fort of objection (which you told me at the time) I did of courſe | 
produce thoſe copies that appeared there to Meſſieurs Chamberlayne and White the A | — 4 
Solicitors for the treaſury. 1 4 | 
9. Should 


1 — 8 
— . 
Yaos Zak. we. — 


dees 


1 - 
* * 8 $ 
. . » d 
8 - s 4 
; F | | t ; 
: K 4 0 5 > 15. 1 
3 8 4 - 4 + 55 % " 
5 n 
92 5 - hy : 8 
4 * * * . ” N 1 La 
p Fs - 4 ene — —ů—ů * * wo rs wo oye 10 ed 
8 „ 3 5 — - 


. - N . ; > : IE. hat, . * 
r 1 FOTO! _ | TT I TIP OR 1 8 
OOPS, eee, op tings een ee 


n 
bi Fu 
8 1 * 
7 

3 
DL | 
24 
1 
"TAN 

reds * 
by 5 
1 

* * 
3 5 

* 
1 
Ly 
1 


5 =o. 

1 85 
2 a 
4 % — 


e 

WS nr 

S 

FF = 2 


— 

f 28 
— 5 — - 
ts ENS £ 
1 e 
4 — LD Hf 

. 
n 3 


1 * 
4 


by ” 
x 
% 
. 7 1 
. þ *Y. 7 h 
4 „ 
ö 2" 
4 4 ; 
1 ; ' #45 
" 3 
, Y 0 1 4 
. 
„ 
„ 
8 15 
\ 's 


. Should you at any time, 7 you had been called upon, have W chat 1 - 'M 
was the author of that advertiſement ? t 5 
A. Moſt certainly 3 for you deſired it. | 


85 And have given your evidence? | 5 1 1 
A. Tes. N ; 
2. Who was the application made by? . ; 
A. It was no ſort of application at all ; I heard of i it. + | = 
: A. My brother, I | 4 
2, You never refuſed to furniſh evidence againſt the author? OS | 4 
A. No. 955 1 
Q: Tou never were applied to to do it? 35 1 
A. No; I was not. | 4 
9, You have ſaid that I never deſired you to conceal me from the hs for any 9 
thing you publiſhed from me — Did you ever receive any letter or enge from Sir = 
Thomas Mills in your life ? | 1 
A. A private letter I have. 5 
But did not that private letter relate to the public paper? e 24 
7. Never. .\F 
2: Did you never receive any meſlage not to _ = _ in paper about B 
Lord Mansfield's Earldom ? . 
| | A. No. a | | : | | 5 
| 2 Upon your oath ? | 1 "i 
A. Upon my oath, to the beſt of my recollection, [never did. 
9. From any quarter ? | 
& Nv | 
9. Sir, was you ever ſent for by Lord Bute? = ON " 
A. No; I never ſaw him. 1 
9. Was you not ſent for for inſerting a paragraph about the king 8 marriage? 
A. No; Lam not con ulted by the higher powers, I aſſure you. 
r 'had thought you were, I never ſhould have truſted you; I do not think 
you are. 
A. I am much obliged to you for your good opinion. Þ —_ 
Mr. Horne. 1 will give yoo no more trouble. #1 ; 5 
: 8 WILLIAM WOODFALL fworn, _ = 
Examined by Mr. WALLACE. 1 
Fi... Pleaſe to look at that paper (Ge wing the witneſs the manuſcript of the advertiſe 'Þ 
The wit neſs inſpets it). 2 
2 Have you ſeen that paper before? 1 
A. 1 have. . = 
7 When did you firſt ſee it?; | 1 
Mr. Horne delivered it into my hands in my brother's ts al on = L 
OT of June, to be inſerted in the London- Packet and a. Chronicle 3 both | 1 
which papers I print. 1 
. bs Was it accordingly inſerted in thoſe: papers: ? 9 
It was. N = 
2 Look at thoſe papers ( 3 the witneſs . urs of the Morning Chronicle — 
and London Packet, The witneſs inſpelis them), 1 
2, Are thoſe papers publiſhed by you? 2 
A. They are. | . 
WILLIAM WOODF ALL nn by the defendant. | A 
Me. Horne, Mr. William Woodfall I will not repeat all the ſame queſtions 10 
you. Did ycu ever receive any appRcation— - 
A. No. 
A. Your anſwer is of the quickeſt, Had you not better hear the TY 
. Re 7 
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. who prefides upon this cauſe; when he confiders the 
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A. I preſume you meant to the ſame queſtion. you put to. N brother: ue haitt 
an emphaſis upon the word: you. 

2: Did you ever receive any letter, or meſſage, een on pte of any RIF 
in any manner, not to inſert any thing in your: pager raiding; ta. Lond: NA 
Earldom? on your oath? _ 81178 1 

A. On my oath, I never received any letter. {497310 4 

2, Meſſage, or requeſt, ob any m_ in HOP manner, fr fem Sj Thomns Mil, 


I aſk you? 


A. No. I think not. 
2 You mult be a little more poluive becanſe my b qution will not adm of 

a think, * 
A. I do not- recolle& I did. | 121, | 1 5 1ivfichib 
. Then take a little time. 

A. I don't recollect that I did. I know: very well, tha fome perſon or other, once, 
mentioned it to me. 

9, Thar is an application. To mention it to you is » ſtronger application chan, 
letter. 

A. I had ſome converſation about it. 1 don” c recollet: chat] » was deſired nat to 

-publiſh ic. ; 

L 7 Was it to requeſt you not to intent ſquibs. or any thing? 

A. I recollect Þ did inſert it. 5 4 
2 What? | | 
A. Lord Mansfield?s promotion er afoot 555 
— What was that application? That . would inſory paragraphs about, it er 

Would not ? | 
A. It was a converſation, not of the nature of W nor n expreſs dehire's 

me; or ſome converſation as might be between two friends. 

3 9. Upon your oath, you had never 57 b e to omit ir inſerting any ching of 
at kind? | 
A. Upon my aath, I don't recolle&t that I had. oo Eons mn 
9, Nor you have never ſaid that you had? 0 b 
A. If. I Jon? t recollect:that I received any application to keep out any y thing relative | 

to it, I conſequently cannot have ſpoken of ic. | «* 
= Did you, or did you not, ever ſpeak of it? | one eg 
A. Not that I am aware of. h 
* But you will not ſwear poſitively you never did? TEE 

had no dire application to me to keep out any thing. | 
2. Direct? my queſtion was direct or indirect, or of any . ' 
A. I mean to anſwer direct. I don't recolle& that I was: ever applied to, to keep 

out any thing; nor that I ever ſaid 4 was applied to, to- e out pd 10 

More than chat you cannot recollect? 
No. 


(be Abſpociate read the Advertiſemenis in the ſeveral papers that bad been proved ard 
put into court on the part oy the projecution.] 


Mr. ATTORNEY GENERAL, 
My. f we have done. | 


Gentlemen of the Jars, 

J am much happier, Gentlemen, in adtrefling myſelf. to you, and 1 Woh 
and believe. I ſhall be much more fortunate as well as Ar chan in addreſſing 
myſelf to the judge. I have been betrayed, Gentlemen, I hope, into no un- 
ſeemly warmth; but yet into ſome warmth, I have felt myſelf. like a man 
firſt put into hot water; but I have now been long enough in it to be perfectly cool. 
And, Gentlemen, ſome ſmall a'lowances might have been made for: me by my judge 
peculiar diſadvamages in which 
IT ſtand here before him. Gentlemen I am an abſolute novice in theſe matters : and 
yet oppoſed to gentlemen ſome of the moſt eminent in their profeffion, aud ſame of 
the a converſant 1 in 1 practice. But _ is not all; ; 1 have a farther diſadvantage. 
I ſtand 
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| Rand here, Gentlemen, before you, a culprit a well as a pleader; perſonally and 


[8 ] 


very materially intereſted in the iſſue of the cauſe which I have to defend. And 
every gentleman in the court muſt know==(ſome perhaps by their own experience, 
all by the reaſon. of the thing) - how very different is the ſportful combat with foils 
from that which is ſeriouſly diſputed with unbated ſwords 3 and how frequently the 
fluttering of the heart, in the latter ſituation, has been known to enfeeble the ſteadieſt 


wriſt and to dazzle the cleareſt and moſt quick- ſighted eye. Gentlemen, I have read 


even of counſel, eminent in their profeſſion, converſant in practice, approved and 
applauded for their ingenuity in the defence of others, who, when they came to ſtand 


in the ſame ſituation in which I now ſtand, have complained to the court (and met 
with an indulgence which I have not) they have complained to the court of the ſame 


diſadvantage which I now feel. Gentlemen, I have liſtened to Mr. Attorney General's 
declamation with as much patience, and, I believe, with much more pleaſure, than 


any one in the court: that pleaſure I do acknowlege was perſonal to myſelf ; arifing 


from the futility of the ſupport which Mr. Attorney General has attempted to give to 


the ſerious charge which he has brought againſt nie. A pleaſure however mixed 
with ſome pain; when I conſider the wretched times at which we are arrived; when 
a gentleman of his natural ſagacity is, I own, juſtified by recent experience for ſup- 


poſing it poſſible to obtain from a London jury a verdict for the Crown, upon a 
mere common-place declamation againſt ſcandal and indecency in general, without 
one ſingle ſyllable of reaſon or law or argument applicable to that particular charge 
which he has brought againſt me, and which you are now upon your oaths to decide. 


Gentlemen, you know as well as I do, that I am perſonally and in all reſpects an 


abſolute ſtranger to every one of you. I am glad of it. I do not expect or deſire 
from you either friendſhip or favour or indulgence. It is your duty to do impartial 
juſtice, and I only requeſt your attention. I began with requeſting it; and I re- 
queſted your attention that you may be able to judge for yourſelves, and that the verdict 
which you ſhall give—(perſonally as it reſpects myſelf it is totally indifferent to me) 
but that the verdict, which you ſhall give, may be really your own, as it ought to 


be, and not the judge's. That is the only thing I requeſt of you, and I requelt it 


becauſe it is your duty and your oath. a 
Gentlemen, as for the charge which is brought againſt me, you cannot be ignorant 
that I am charged with the only unpardonable crime which can, at this time, be com- 
mitted. I am accuſed of a libel. * 3599 ; oa : 
Murder and ſodomy, you know, have in theſe our days often found ſucceſsful ſoli- 
citors : and the laws againſt popery (though unrepealed and in full legal force) are, 


| when reſorted to, thought, by the magiſtrate who preſides here, too rigorous to be 


ſuffered to have their free courſe againſt a religion ſo deſtructive of the civil rights 


of mankind and ſo favourable to abſolute and arbitrary power. But whilſt that has 


been favoured beyond the laws, nothing beyond the laws has been thought rigorous 
and ſevere enough againſt the charge of Libel. Murder, attended with the moſt 


aggravating circumſtances, has been repeatedly pardoned; and treaſon, the blackeſt 


treaſon, againſt the family on the throne, and (what is of much more conſequence to 
us than any family) againſt the free conſtitution of this country, has been not only 

rdoned, but taken into favour z and the eſtates of convict traitors have been re- 
ſtored to them and to their families. Whilſt mercy and forgiveneſs, Gentlemen, have 
been thus flowing unnaturally in a full ſtream over the higheſt mountains of iniquity, 


has any one af wp ever ſpied the ſmalleſt rivulet deſcending towards the valley of 


the libeller? Has any man charged with libel (and what has not been charged as a 
libel) has any man ſo charged ever yet met with mercy ? Gentlemen, I do not call 
back again theſe things to your remembrance in order to arraign them; that is not 


my preſent buſineſs; I only mention them to gain from you, the only thing I wiſh, 
your attention. You will be pleaſed then, Gentlemen, as one motive for your atten- 
tion, to remember the nature of the crime charged, 1 | 

Gentlemen, if the nature of the crime and the rancour with which it is purſued, 


if that affords a ſtrong reaſon for your particular caution and care and attention in 


this ſort of trials; a much ſtronger reaſon indeed will be afforded you by the nature of 


the proſecution. It is called an information ex officio. The term ex officio is a very 
gentle expreſſion for a very harſh thing. Ex officio (the gentleman well explained it 


to you, when he boaſted of his conſcience and his integrity and duty; for it is cer- 
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tainly ſo)— . officio means, that which he does from a ſenſe of duty: ff in this you 
— 5 only juſt what meets the ear, there is no harm in it; it is a good thing: 
duty is a good thing. But if you examine the real force and conſequences of the term, 
as here applied, you will find it to contain every * that can be imagined illegal; 
unjuſt, wicked, and oppreſſive. For my own part, I am aſtoniſhed that any man, 
at this time of day, exerciſing ſuch powers as are not according to law, and are 
much leſs according to reaſon, ſhould talk to you, with an open face, of integrity, 
of honour, of duty, of conſcience; and that, inſtead of aggravating and ſhe wing you 
in what the charge which he has brought againſt me, in what my crime conſiſts, he 
has employed half his harangue in boaſting of his own character. If any man in the 
court who had not known that I was the defendant had come in at the time that that 
gentleman was talking of his integrity, his conſcience, and his duty; I aſk, would 
he not immediately have concluded that Mr. Attorney General was the defendant 
then making his defence? He muſt, Let the gentleman's integrity and honour be 
as great as he tells you it is; what has that to do with me? hat has that- to do 
with the charge which he has brought againſt me? Except indeed this; that, having 
nothing really to charge me with, he ſets up his own great, immaculate character in 
oppoſition to mine; that you may give a verdict againſt me, becauſe he is a man of 
honour, an uncorrupt man, a pure man of integrity, and would not charge me, if he 
did not think me guilty. Let him think what he pleaſes; if you do not think me 
guilty, I care very little what he profeſſcs to think. I know that he is manly enough; 
and I honour that part of his character. He bears a man's heart in his boſom, and 
(though his office has made him hold the language he does) I defy him not to reſpect 
me. I know he does. I am ſure of it. | 3 . 
Gentlemen, I ſaid that ex officio contained every thing that was illegal, unjuſt, 
wicked, and oppreſſive; and I will prove it to you. Ex aficio (a little ſpecimen 
of it you have ſeen)—ex officio means a power to diſpenſe with all the forms and pro- 


ceedings of the courts of juſtice, with all thoſe wiſe precautions which our laws 


have taken to prevent the innocent from being oppreſſed by exorbitant and unjuſt 
power—- | | 5 


3 Gentlemen, 1 was thrown off my guard. I own I was. I had prepared an argu- 5 
ment; which I believe his Lordſhip perceived. He therefore granted me what I in- 


tended to have inforced; and, having granted it to me, that grant was made uſe of 
to prevent me from gaining any argument in anſwer, of any kind. Lou muſt have 
taken notice of it; it is your duty to take notice. Juries have been too much con- 
ſidered as men out of court, and when an application has been made to the judge, 
to determine upon a point of law, the jury has been conſidered as having nothing to 


do with the matter. No more they have indeed to decide it. But the jury has this 


to do with the matter: they are to make a true deliverance; and they will ſee and 
will judge whether the defendant has juſtice done him or not, even in the practice 
of the court. I know nothing of the law: I am not ſorry for that: this is not a 
queſtion of law; and I am happy to have Mr. Attorney General's authority to ſay, 
that it is ** the plaineſt, the ſimpleſt queſtion z and that it was too obvious for him 
to foreſee a difficulty in it:? He faid, it was © the plaineſt of all the plain and 
ſimple matters that were ever laid before a court.” And, being fo, you are the beſt 
Judges of it. And indeed the nature of a libel always makes a jury the beſt judges 
of it; for a libel (if it be ſo) is intended for miſchief : it muſt therefore be intelli- 
gible to the people, or no miſchief could be produced by it. If a man writes a libel 
that a common jury could not underſtand, (and you are a ſpecial jury, Gentlemen) 
he muſt fail in his deſign. Obſerve then, Gentlemen, this advertiſement is the plaineſt 


and ſimpleſt of all the matters that were ever laid before a court in which the At- 


torney General was concerned: and in theſe two years and a quarter, that he has had 
to bring it to trial, he has not been able to ſee a difficulty in it; and yet he has had a 


| ſpecial jury to determine it: a common jury could not be left to determine it: and 


that I will explain to you hereafter, I know very well, that not only juries, but many 
other perſons who apply even to the practice of the law, never trouble their heads 


to take into conſideration all together the enormous wickedneſs of this ſort of proſe- the powe rs cla: me 


cution. It ſhall be my buſineſs therefore to explain it to you. Yor mall judge of the 
28 and integrity, and conſcience of the gentlemen who uſe them and enjoy 
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And, firſt of all, an information means no more than an accufation.' Appeal, in- 
dictment, information, are, as I take it (and I ſhall be corrected if Jam wrong, 


ee corrected both by the Attorney General and the Judge) I take it they 
mean no more than accuſation 3 and they have a different ſpecific name becauſe of 


the difterent manner in which that accufation is brought forwards. Then, Gentlemen, 
this is an accuſation by duty, out of duty; and by this means, by this his duty, the 
Attorney General is enabled, contrary to the laws of the land, to accufe whom he 
pleaſes, and what he pleaſes, and when he pleaſes, and (if he pleafes) he only accuſes 
them, and never brings it to trial: he goes on harraſſing the ſubject with informa- 
tion upon information, if he pleaſes, and never brings that man to trial. If how- 


ever, out of his mercy, or out of his reſentment, he does chuſe at laſt co bring ir 


to a trial; why, Gentlemen, he, in general, tries it by whom he pleaſes, Gentle- 
men, when it comes to trial, he tries it in what manner he pleaſes, he takes whar 
advantages he pleaſes, and no reaſon will be given for thoſe advantages. Gentle- 
men, during the courſe and progreſs of the trial, if notwithſtanding thoſe advantages 
he has already taken, he ſees ſome reaſon to ſuſpect that the verdict is likely ro go 


againſt bim, he claims a right to ſtap it if he pleaſes, without any deciſion; for he 


claims a right to. withdraw a juror, as it is called; that is to ſay, you ſhall not 


come on to a verdict. The Attorney General muſt not deny it, unleſs indeed the 


practice of the court is changed in that particular, _ | 
The practice of the court we ſee does ſometimes change; for I have it now from 
the Judge, that in all caſes the proſecutor has a right to reply; which truly I did not 


before think to be the practice; but however the bar will take notice now, for they 
will ſoon have cafes in which they may enjoy that benefit and privilege, if it be one 
Ehe profecutor has a right to reply even though no evidence is called for the de- 


fendant !!—I ſhall ſee ſome more new methods of proceeding in triak ; I have ſeen 
a good many. I think there mult be ſome where or other in the court a Gentleman 


with ſpirit enough, —ſome Gentleman or ether—many I hope there are, who will 


(upon ſome trial where they may be proſecutors) who will take that advantage that 
has been allowed to-day, and will offer to reply where no evidence is called. There 
were ſome half words I know dropped about matter of law, but I hope that wilt be 
made plain. Rs DA: CR DN | 

Well, but if the Attorney General does not ſtop the cauſe without coming to 


Y deciſion, but thinks he ſhall get a verdict in his own tavour, and therefore ſeffers 


* 


- the cauſe to go on; if he loſes the verdict, he ſuffers none of thoſe diſpleaſing conſe. 


quences which other men mult ſuffer ; for the Crown pays no cofts—none at all 
he can proſecute as often as he pleaſes, and whom he pleaſes, and pays no cofts? 
But that is not all—Suppoſe he has convicted fix, ſeven, or eight men for the fame 
offence, he exerciſes the ſovereign power of pardon z he calls to judgment which of 
them he pleaſes, and lets go by which of them he pleaſes—It has happened in the 
proſecution for this very paper out of ſeveral convicts, but three have been-cafled 
up to j agment. That in ſome part I ſhall explain to you: Hut that is not all; the 


man or the men whom he calls up to judgment, he, the proſecutor, aggravates their 


puniſhment as he pleales, and that I will prove to you; in that I think I fhall noc 


be contradicted, becauſe I have the authority of the Judge who. is now trying this 


cauſe, | | ; | | 
So that in every ſtage of the buſineſs you will find that there is an unjuſt, an ille- 


gal, a wicked, and an oppreſſive advantage. And that you may not think that T am 


declaiming without any proofs, I will ſo far treſpaſs upon your time as to come a 
little more to particulars. = . 5 - = 
And firſt, Gentlemen, for the beginning of ſuch a proſecution—He brings it on 


as he pleaſts ;; he has no reſort to a grand jury or the country to accuſe ; but con- 


trary- to Expreſs law, and what is much ſtronger, contrary to the ſtrongeſt and the 


very tundamenta} reaſon of that law, he has no recourſe at all to a grand jury, 


and that becauſe it is the pretended ſuit of the crown, Now, Gentlemen, if we 


want to enquire (which is not often done. J know in courts of juſtice) why any 


grand jury? why a grand jury at all ?. it. is not owing to the nature of the offence; 
grand juries ate in cap'tal, offences and in ſmall offences. Why are a grand jury to 
And the accuſation? for you muſt not be led away by technical terms: informa- 
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with the utmoſt extent of my is 
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tion, appeal, indictment, all mean one and the ſame thing z; —accuſation brought by 


different perſons—thar is the only reaſon of t 
not the reaſon of the difference of the names, I ſhall be corre 
Then why a grand jury? I would tell you in my own wor 


their different a 


ppellations—if that is, 


ds, if 1 had not the 


words of a perſon more to be relied upon. Sir John Hawles ſays, theſe are his 


words: . The true reaſon of a grand jury 
But, Gentlemen, I ſhall juſt obviate an object 


ion firſt, becauſe I ſhall not have 5 


an opportunity after it is made. It may be objected, that I have taken this from 
the ſtate trials; and I have heard from the bench that the ſtate trials are no autho- 
rity; I have alſo heard from an officer very high in the law, and of very great ac- 
knowledged abilities, who ſits by the ſide of the Attorney General, that they are a 


much better authority (I ſpeak it becauſe I heard him ſay i 
better authority than the ſcrawl of a nameleſs reporter. But 


o) that they are a much 
will tell you why the 


ſlate trials in certain caſes are the beſt authority, and that is for this reafon, be- 
cauſe they are equally good authority, whether what they relate is true or is falſe. 
It is a ſtrange aſſertion, but their authority is equally good for the purpoſe for which 
they are brought, whether the things they tell are true or falſe. ' I have heard them 
called from the bench (and called ſo for very good reaſons) libels upon the judges.” 
—< The ſtate trials are ſo far from being an authority, that they are libels upon 
< the judges.” Are they ſo? then they are ſtill better authority than if they were , 
true; that is, authority for the purpoſes for which they are brought; that is, for 


the condemnation of the wicked doctrines which they expoſe. For are they libels 


upon the judges? was the intention of thoſe who wrote them to blacken their cha- 
racers? would the libellers then at that time of day (ſome a hundred, two, or three 
hundred years back, or according to the length of time) would an enemy have put 
into the judges mouths doctrines which were honorable ? no, if he intended to libel. 
them, he has falſely made them the propagators of thoſe doctrines which their ſouls 
abhorred. Can there then be a ſtronger evidence. about the opinion which men had 


true. | 


ct 
[4 


ev 


formerly concerning theſe doctrines? if there cannot, then there can be no ſtronger 
authority againſt the doctrines expoſed by the ſtate trials. 


True or falſe the ſtate 
trials are the beſt authority which can be had, and be 


tter if they are falſe than if 


Then, Gentlemen, I will proceed to my authority: The true reaſon of a grand 
Jury is the vaſt inequality of the plaintiff and defendant, and therefore the law 
has given this privilege to the defendant on purpoſe, if it were poſſible, to make 
ce them equal in the proſecution and defence, that equal juſtice may be done between 
both. It conſiders that the judges, the witneſſes, and the jury, are more likely 
<< to be influenced by the King than by the defendant ; the judges as having been 
made by him, and as it is in his power to prefer or reward them higher; and 
though there are no juſt cauſes for them to ſtrain the law, yet there are ſuch 
e cauſes which, in all ages, have taken taken place, and probably always will. 
Nor was it nor is it poſſible but that the great power of enriching, honouring, 


« and rewarding, lodged in the King, always had and yet muſt have an influence 
de on the witneſſes and jury; and therefore it is that the law has ordered that at 
« the King's proſecution no man ſhall be criminally queſtioned? (this is a criminal 

queſtion) no man ſhall be criminally queſtioned unleſs a grand jury, upon their 


„ own knowledge, or upon the evidence 


« really believe the accuſation is true.“ 


If, Gentlemen, there are 0:ber reaſo 


given them, ſhall give a verdict that they 


ns for a grand jury than theſe, if there are 


others you will have them; and though it will not be permitted to me to do (what 


norance of the law, which is very grear, I am till. 


ſure I could do by common-ſenſe and reaſon) I mean, refute thoſe other reaſons ;— © 
I ſay, though I ſhall not be permitted to do that here, you and all the world will 
be able, at your cooler hours, to determine upon the force of thoſe reaſons that 

ſhall be given, from whatever authority they may come. And in this reſpe& I ſhall - 


refute. 


* 


FG 


be happy, for I ſhall have the honeſty and the underſtanding of the public at large 
to judge of choſe doctrines which my imbecility might not permit me ſufficiently ro 
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4 ; Cf Gentlemen, it is true that the Court of King's Bench has alſo aſſumed a power * 
arge is = Pf acculing men; They fay they may ſafely be truſted with it. 1 believe their 19 
22 | 2 3 2 5 claim illegal; but I have nothing to do with it; and I acknowledge that it is much | - 
1 . (ce 2 76 6. fafer there, than in the hands of an Attorney General, who is whipped in and whip- 1 
. | ped out juſt as the miniſter, whoſe friend he is, IE». agg: Ba: books - 
But that is not all. The Court of King's Bench cannot grant an information 1 

without an affidavit, without an accuſation upon oath; no one of the Judges of te 9 

Court of King's Bench can do it, and yet they are a little more independent (they . = 


have fewer hopes and therefore fewer fears) than the Attorney Generai ; yet no one 
of the Judges of the court can accuſe a man. It muſt be the whole court, and they 
muſt do it in conſequence of an oath. If I am wrong you will have the pleaſure © 
of contradifting it (turning to the Attorney General). But the Attorney General ac- 
euſes men neither upon the oath of others, nor yer upon his own oath 3 if he believes 
the matter of the acculation true, it 1s but the belief of one man, and he a preju- 
diced man, and the moſt improper man in the kingdom for his authority to be taken 
in ſuch a cafe. But, Gentlemen, what is much worſe, it frequently happens that no 
man whatever avows the accuſation, or believes it; no, not the Attorney General 


himſc}f who files the information. I will prove it by-and-by, even in the cafe of the 
Attorney General who filed this declaration. Gentlemen, i ſhall deſire by-and-by, 
for your ſatistaction and mine, to find our whether there is one man in the coun- 
try that believes me guilty of the crime laid ro my charge; a crime of that nature 
that is to have a puniſhment which is called by the law a temporary death, an ex- 
clufion from fociety, imprifonment. The apparent object of this proſecution is to 
take what little money out of my pocket I may have there, and to impriſon me, 
2 and ſo exclude me from that ſociety of which I have rendered myfelt unworthy. 
| However I have the plea:ure to ſee that there firs a gentleman by the Judge who | —_ 
is now trying me; who, as well as myſelf, has charged the King's troops with — 
k murder, a charge which at that time excited great abhorrence and deteſtation againft "Mm 
him. The Judge and that gentleman have laughing all the time of this trial; = 
they have enjoyed each others company exceedingly (a great laugh for ſome minutes . "= 
| | | | of the whole audience). Well, Gentlemen (turning towards Lord Mansfield and Mr, = 
1 3 Wilkes) 1 have cauſed another laugh between the Gentlemen; but it gives me plea- 1 


ſure to think that if ever I am to come out of priſcn again (if you are fo kind as to C 
put me there} 1 too may have the honour (if it be one) of fitting check by cheek _ - = 


with the judge, and laughing at ſome other libeller. I ſaid, it I come out again, 8 
becauſe if it is poſſible that I ſhould be pur there for this charge, I believe that will = 
never happen; J will never ceaſe repeating the charge I have made, till thoſe men = 
are legally tried and acquitred who are guilty of what I call murder. I will 3 
not be contented with one, nor with two, nor with twenty juries. I will repeat the —= 
of murder upon the troops every day; if this doctrine gets ſo far even as to 4 
a doubt; and I call upon the Attorney General now, if he may, if he can, if he — 
will venture without the permiſſion of thoſe miniſters whoſe, humble ſervant alone he 
is; if be may venture, I. call upon him to pledge himſelf to bring an information 6 | 
for a ſeditious libel againſt the King and the Government every time I charge the Ws | 
troops with murder. I promiſe him I will give him buſineſs enough, and I hope = 
he will (if he may venture to do it) promiſe to file an information every time F Wo 
charge them with murder when they commit iir. _ 
But, Gentlemen, I have wandered ; though if I am to be ſhut up ſo ſoon, a few 1 
excurſions before it may be excuſed me. oe al e ad 3 
The Attorney General does not apply then to the grand jury, and there is no per- 
ſon whoſe accuſation upon oath it is. | nenn TEM 
When he has filed his information, he proceeds or not upon it as he peſo 1 he 
files freſh informations if he pleaſes, when he pleaſes, as often as he pleaſes ; he uſes 
it if he pleaſes as a vexatious method which may harraſs and tuin and deſtroy the 
greateſt fortune in this country, It has been uſed vexatiouſly., I do not fay by 
the preſent Attorney General I do abſolutely acquit him of chat 3 he never, that 
I know of, has been guilty of that F ractice; but I do know Attorney Generals who 
have; but that I may not ſeem to libel all the world, I will not mention them nor 
the caſe, When the Attorney General has brought his accuſation, and renewed, 
and delayed it as much as he pleaſes, if he chuſes to try it; I faid, he tries ic by 
almoſt whom he. pleaſes. It may ſeem perhaps a ſtrange thing for me to ſay to a 
wp ne | EEE. DD. jury 
p \ 


* * = | 5 | | * | 
- ts 8 [ > 23 ] ; | ; | ' * 2 4 "4 
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_ jury who are trying my cauſe z but it is a fact; for he is always ſure to have a-ſpecial 
1 jury for the trial of this ſort of charge. Libel is always tried by a ſpecial jury. Now 


4 


this ſeems a very comical thing, for there is an expence attending it. The, gentle» 
man, I ſuppoſe, would not be thought to be unneceſſarily laviſh of the income of 


Fi &@ +» 


1 well how mens minds are apt to run. But that is not all. This prejudice will be the 
38 caſe even though the ſpecial jury are fairly ſtruck ; but they are not fairly ſtruck; I 
1 believed ſo; but I never was ſure of it till this caſe of mine, and whatever I may 
2 ſuffer, I think it a cheap purchaſe to know what I now know by this means. The 
7 ſpecial juries in the counties, eſpecially in Middleſex, great numbers of them are 


contracts which are going forward bring a ſwarm. of merchants- in amongſt you; 
every man that has a contract becomes a merchant z every man that has a contract 
is liable to be ſtruck. upon a ſpecial jury, and be is ſure to attend if be is taken; 
and you muſt obſerve beſides, that the Solicitor of the Treaſury who is in this con- 


ſituations, their deſcriptions, and the diſtinction of men. | 
Now, Gentlemen, for the method of ſtriking a ſpecial” jury, which I ſhall not 
wonder that you are not acquainted — and for the counſel it is a matter that they 


* 


the Crown, which has lately been found ſo deficient; he ſurely would not volunta- 


ſtant employ of ſtriking ſpecial juries, knows all the men, their ſentiments, their 
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that not a fair way (turning round to the Attorney General) there were witneſſes enough _ * 
"x 5 


mon and ſpecial jurymen were mixed together, and that it would be a hard caſe that 
the party ſhould pay the expence of a ſpecial jury and not have one; that they were 
expected to be perſons of a ſuperior rank to common jury men: I could have no 


Haking 


ure hot concerned in. Obſerve, I do not lay theſe things to the charge of the Attor- 


were preſent at; he thought that not a fair way; he thought and propoſed as | | N 
the faireſt way, that two ſhould be taken out of every leaf; that I objected to; I 8 
called that picking, and not ſtriking the jury. To what end or purpoſe does the . 


know whether he did take the firſt forty- eight ſpecial jury men that came, or not; and 


| ſuppoſed I ſhould wonder at it) that there was no rule by which he took them. Why 


| knew them to be men in reputable circumſtances, he ſaid, he took them; if he did 


bly) „ let us have men that will attend, otherwiſe the purpoſe of a ſpecial jury 
« is defeated.” It ſeemed very extraordinary to me; I wrote down the names, 


EMT 


ney General; he only uſes the powers which others put into his hands.—The ſpe- = 
cial jury you may. imagine are taken indifferently, and as it may happen, from a + 
book containing all the names of thoſe who are liable to ſerve z I thought ſo when « 
I read the act of parliament appointing the manner in which they ſhould be taken; | A 
but when I came to attend to ſtrike the ſpecial jury, a book with names was pro- - = 
duced' by the ſheriff's officer; I made what I thought an unexceptionable propoſal : 1 
I defired the maſter of the Crown Office (whom I do entirely acquit, and do not My 
mean the lighteſt charge upon) I deſired the maſter of the Crown Office that he Y 9 


would be pleaſed to take that book ; open it where he would; begin where he 
would, at the top or at the bottom; and only take the firſt forty-eight names that 
came. I ſaid, I hoped that to ſuch a propoſal the Solicitor of the Treaſury could 
have nothing to object. I was miſtaken; he had ſomething to object; he thought 


preſent, and I ſhould ſurely be aſhamed to miſrepreſent what eight or nine people 


law permit the parties to attend, if two are to be taken by the Maſter of the Crown | Fi 
Office our of every leaf? Why then need I attend? two may as well be picked in | We 
my preſence as in my abſence: I objected to that method; the Maſter of the 8 
Crown office did not ſeem to think that I had propoſed any thing unreaſonable: he _ 
began to take the names; but objected that he could not take the firſt forty - eight 488 
that came; becauſe they were not all ſpecial jurymen; and that the names of com- 


objection to that, provided they were indifferently taken. I ſaid, take then the firſt 
forty-eight ſpecial jurymen that come; he ſeemed to me that he meant to do it; he 
began; but as I looked over the book, I defired him to inform me how I ſhould 


what mark or deſcription or qualification there was in the book, to diſtinguiſh a 
pecial from a common juryman ? he told me, to my great ſurprize (and he laid he | 


then how can I judge? you muſt go by ſome method; what is your method? At 
laſt the method was this, that when he came to a man a woollen-draper, filver-ſmith, 
a merchani (if merchant was oppolite to his name, of courſe he was a ſpecial jury- 
man) but a woollen-draper, a filver-ſmith, &c. he ſaid that there were perſons who 
were working men of thoſe trades, and there were others in a ſituation of life fit to 
be taken. How then did he diſtinguiſh ? no otherwiſe than this; if he perſonally 


not know them, he paſſed them by. Now, Gentlemen, what follows from this? 
But this is not all. The Sheriff's officer ſtands by, the Solicitor of the Treaſury, 
his clerk, and ſo forth; and whilſt the names are if a name (for they know 
their diſtinction) if a name which they do not like occurs and turns up, the Sheriff*s 
officer ſays, © O, Sir, he is dead.” The defendant, who does not know all the 
world, and cannot know all the names in that book, does not deſire a dead man 
for his juryman. Sir, that man has retired 3” ** that man does not Jive any 
longer where he did 3” Sir, that man is too old; Sir, this man has failed and 
c become a bankrupt;“ Sir, this man will not attend 3”? O (it is ſaid very reaſona- 


and two of them which the officer objected to I /aved; © I begged him not to kill 
* men thus without remorſe, as they have done in America, merely becauſe he un- 
c derſtood them to be friends to liberty; that it was very true we ſhall ſee them 
alive again next week and happy; but let them be alive to this cauſe.” The firſt 
name I took notice of was Mr. Sainsbury, a tobacconiſt on Ludgate-hill. The She- 
riff*s officer ſaid, he had been dead ſeven months; that ſtruck me. I am a ſnuff. 
taker, and buy my ſnuff at his ſhop, therefore I knew Mr. Sainsbury was not 
ſo. long dead; I aſked him ſtrictly if he was ſure Mr. Sainsbury was dead, and 
how long he had been dead? Six or ſeven months ;** „ Why, I read his name 
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< to-day z be tnuſt then be dead within a day or two: for I ſaw in the news-papers , 


* cenſured, fined, nor puniſhed by the judge: In the trial of one of the printers only 


* — 
» © . © 


the ſake of the verdict. Now what follows this permiſſion to Jeet Jurymen to 
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ell, Gentlemen, having ther | ot Tyck a heal jury as he uſually does, get (for 


that be can poſſibly- have 3 whiy he ſhould haye that advantage of reply, which thy 
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| Hut beſides this, I told you before, that he claims a right of ſtopping it, when he 
pleaſes, by withdrawing a juror. I ſhould be glad to hear that contradicted an d 
But further, if he loſes the verdict, he pays no coſts: the Crown pays no coſts. 
The miſerable man that is harraſſed, even though innocent, though gaining a ve 


dict under all theſe diſadvantages (if it is poſſible, and which ſeldom happens) yet 


ſtill he muſt ſtand by his coſts ; and they may be, you ſee, whatever they pleaſe to 
make them. | Poke 0 5 

Again, if the Attorney General gains a verdict; he puniſhes whom he pleaſes, 
and when he pleaſes. I think there were eight convictions for this advertiſement 
yet but three have been called up to judgment; one, I think, was let off, becauſ 
there was a little falſe ſwearing in the caſe, by an officer under the Crown—(l allow 


it to have been certainly a miſtake, becauſe he is a gentleman of charaftcr)—and 


when the Attorney General moved that 


therefore it is accounted for how this one got off : but how the other priaters eſcaped, 
whether from the benevolence of the Attorney General, I do not know. R | 
That is not all. He aggravates the puniſhment of the perſon againſt whom he 
gets a verdict, if he pleaſes. I was preſent in court when I heard the Judge who 
now tries me (and who will perhaps give the ſame intelligence in my caſe) rell the 
Aitorney General of that time (who is now Chief Juſtice of the Common Pleas) when 
he moved that the convict (who was the gentleman who now fits next to the Judge) 
Mr. Wilkes might be committed to the 

King's Bench priſon, Lord Mansfield inſtantly ſaid to Mr. De Grey—** The King's | 


Attorney General may chuſe his priſon ; all the priſons are the King's; the Attorney 


General may, if he pleaſes, move to have him ſent to Newgate.” His Lordſhip 
mentioned Newgate; I heard it. And obſerve, this was an inſtruction to the At- 
torney General, who ſurely of all men in the world leaſt needs inſtruftion : and it 
was in a caſe where he was proſecutor ; and in a criminal matter, and proſecutor too 
for the Crown. And this inſtruction was not in order to obtain juſtice againſt the of- 
fender; that was paſt : he had been convicted many years before; but it was merely 


in aggravation of puniſhment. I did not know nor believe that the Attorney Ge- 


* 


* 


— 
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Againſt whom, particularly, all thoſe precautions were taken; for t 


Fort of murderers. 


neral had that right: I ſhould not have known ir, if I had not learned it from ſo 
Ses an authority. ©,» 8 FF Vonage I 
Gentlemen, having rehearſed what theſe claims are, I intreat you to conſider wwho 
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„and will be tranſmitted to after ages with thoſe Characters of reproach Ang ab- 
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le was never proſecuted for it: he charged; the office of 7 7 5 eneral (Which 
ſomething more reſpectable than the office of a common ſoldier) With being the worf 


TACT 3 . ' | ” Ar Galt remae yon yy enayr th, A | 
„ Bar the Attorney General, it is ſaid, is choſen. by the King, that is wha, is pe. 

tended. He is the King's officer ; but he holds it by a, very.precarious. tenure 3. his 

future hopes are greater than thoſe of any man in this country, his fears therefore 

muſt be in proportion. Obſerve too, he enjoys theſe powers on the bop of the King, 

* ſe precautions 
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are not taken between ſubjects who are upon a footlogs but all theſe precautions at 


advantages for innocence (that it may. hot be oppreſſed) they are all taken, not againſt 
the King, but againſt the Crown; againſt that power which is more often abuſed than 
any other power, more liable to. be abuſed, becauſe greateſt, - But, Gentlemen, the 
matter is a great deal worſe than this. He is not the King's officer, He knows bet- 


ter where his obligations lie. He is not ſo ungrateful. He would not, at a table 


with his frlends, ſay that he is the King's officer : he knows a great deal better than 
that. He is in truth the officer of the miniſter : and if the miniſter goes out to- mor- 
row, out goes the Attorney General. We cannot poſſibly have a ſtronger inſtance 
and a happier for me, of this very thing: There fits here in court a gentleman who 
ſhould now have been Attorney General (he - loſt not the place,” I ſuppoſe, for 
want of abilities) who refuſed a brief in this very cauſe; becauſe he thought it 
ſcandalous at the diſtance of two years and a quarter, —I ſuppoſe he might have ſtill 
ſtronger reaſons : if I knew them, I would uſe them: if I knew Bis reaſons why he 
thought this proſecution ſcandalous, you would hear a very different defence from any 
which I can give you. Put in then another miniſter, and the Attorney General thinks 
me a very honeſt man: but if there comes a different miniſter and. a different At- 
torney General ;—** O, put him out of the world, he is not fit for human ſociety ; 
* ſhut him up like a mad dog. „Lou ſee it is not the King's officer, it is the 
miniſter's officer. Gentlemen, it is very well known that the Attorney and Solicitor 
General make a conſiderable part of every adminiſtration. They ſit there in the Houſe 


of Commons on each ſide of the miniſter; the two brazen pillars, the Jachin and Boaz 
of the miniſter in the Houſe of Commons. However, Gentlemen, though this ſitua- 
tion of theirs may make us ſmile, it is a very ſerious thing, eſpecially when their ho- 


nour and conſcience are to go to you for proof and inſtead of argument. 


Nou let us ſee, how have thoſe powers been exerciſed ? I have thewn you what they 
are; I have ſhewn you who enjoys them: now let us ſee how they have uſed them; 


I mean the preſent Attorney General. I will not go back to tell you that the Biſhops 
were reckoned guilty: of à libel, not becauſe they oppoſed the introduction of the 


Popiſh religion, but becauſe they would not lend their own hands to the introduction 


of it. But how has it been uſed by the preſent Attorney General? I am driven to 
this inquiry. He has talked: ſo much of his conſcience, and that if he had not ima- 
gined that he was executing his duty, he never ſhould, have thought of the proſe- 


cution: he did not know me; it was merely a matter of duty. Now I a + not ap- 

| prehend that it was a matter of his ſtirring, and that his motive was duty; but as he 
takes it upon himſelf, upon himſelf ic. muſt. lie. New therefore. how has he exerciſed 

this power which he enjoys in right of being the King's officer? I ſay that he has the 


equally betrayed his own conſcience, and the dignity and prerogative of the Crown (it 

injuſtice muſt paſs by theſe names) I ſay that he has betrayed them all: for he has 
acted, not as the Attorney General of the King, but as the Attorney General of the 
Houſe of Commons. Never before this ,gentleman's time did any Houſe of Com- 
mons, I believe, I am ſure, never did they direct any Attorney General to file an in- 
formation. Who enjoys the power then? the Houſe of Commons files informations! 
worſe ſtill; the Attorney General files informations; not from his own mere, motion, 


not from the direction of the Crown, but by the direction of the moſt cbrrupt af: 


ſembly of men that ever exiſted upon the face of the earth. lt may be called indecent 
to call them ſo; but, Gentlemen, 1 know, that if every man was to ſpeak but one 

word expreſſive of his opinion concerningiwhat I: ay, there are thoſe, perhaps within 
hearing, whoſe hearts would fink within them. There, is no man doubts, it, and 
ſhall not be afraid to ſay it. But, Gentlemen, now. ohſerve; this officer, the At- 
rmitted to have a feat in the E of, Commons till t 
is nd officer. of the ule of Commons; ie Never 
Was "was permitrec to ſit there till e at time; and gut of the extreme vener: fi TING 
ud to the greateſt of mankine ; was 10,.they: permitted hum, for” 5 


Nas no longer a ſeat in the houſe as 2 private member; he ig. che officer of the eG 9 


N ror? „Pe 3 


eee lie. 9. V. 


427 1 n e,, 


Commons: that power which is pretended to be exerciſed, on;the Crown, is exerciſed for“ G es wh 


the miniſter. The Houſe of. 1 is the mimiſter 8; for. e woul 1 15 5 miniſter 


if be bad not a majority: - The Attorney General is broghy,in by, him bs Hon 
ire 


. 


. 


1 . Aran als Racer was He Sec ond Alt orm. 


; a In He 2 22 e ; 6, t& prrerurth te 6 Kere U Lf ts fore 

5 ae v/ real ol os l A He He, Aud Oe. * =, 1h ob. hy Ae 

_ Lee bs nd vole 
o ftwrovorrde ah Hr 0 e 07 

1 3 „ 0. SR tan L . C. 

3 —— * 


Ne Nya ed. 
W * 


2 Prog 
FEE = 
2A eral #As 


—— Port af 2 


ih 
* 


o | 
directs the profecution : whereas the method formerly was, that the Houſe of Com- 
mons uſed to addreſs the Crown, to deſire the Crown to order the Attorney General 
to file an information or to proſecute. Never till this time did the Houſe think of 
directing the King's officer to file an information. The conſequence happened to be, 
whit at the very time it was natural to foreſee would happen. The Attorney General 


proſecuted men whom he thought innocent : I happened by ſtealth (I am not often per- 1 
mitted to be there) I happened by ſtealth to hear the gentleman in the Houſe of Com- 1 | 
mons ſpeak al uage W ich no man could miſtake, What is ſill more, on one of 1 | 
the proſecutions broaght, the vote for it was either reſcinded, or ſome healing vote 1 


was afterwards put into the Journals of the Houſe of Commons, for having cauſed a 
| proſecution to be brought againſt a perſon who was found to be innocent. Here 
| : a dangerous power indeed! Who may not, if this is permitted, file an information 
f | againſt the ſubject? What a power is this in the hands of a miniſter to ruin! for if 1 
: am not ruined, it is the gentleman's mercy, I thank him for bat mercy; for he 
might every term file an information, if he pleaſes. 79050 
Now, Gentlemen, conſider in what ſort of a charge does he enjoy theſe extraor- 
dinary powers? you will find that as he is the laſt man in the world (I ſpeak not of 
| 1 the man but the office) that ought to be truſted with theſe powers, ſo he enjoys them 
NE. : Ns in that kind of charge in which he ſhould. leaft of all enjoy them. For, Gentlemen, 
4 „ Ebel as well as Attorney General depends very much upon the miniſter. Why, don't 
| we all know very well, that they who were pilloried for libel in the laſt reign are pen- 
TL iocyned in this? What then, is this the kind of charge in which this open door to 
a | oppreſſion ſhould be left to the Attorney General and to the miniſter ? It is not for 
| crimes againft the ſtate that this power interferes, but for partial political opinions, 
and the man who is pilloried or impriſoned to-day, may, for the ſame act, be pen. 
fioned to-morrow, juſt as the hands change; if this party goes down, it is libel ; 
if it comes up, it is merit. Is it in this kind of charge that an Attorney General 
ſhoutd enjoy all theſe unjuſt powers? I need not bid you conſider and recollect what 
ſort of things have been charged as libels; there is nothing that has not been ſo 
charged, Sermons,—petitions,—books againſt plays, —ſaying that money will 
Corrupt men, nothing but barely mentioning the effects of money, —all have been 
profecuted, and puniſhed, and ears cut off, and thoſe things, for libels, In ſhort, 
Gentlemen, you will always find it (your memories will go back enough to find it 
_ __ without reading) that whatever is contrary to the inclinations, intereſts, or even the 
has vices of a miniſter, have always been and ever will be charged as libel. Even at 
- this time, if the Aﬀeorney GeneraFs friend, Mr. Rigby, had been Attorney General, 
or to direct the Attorney General to file informations for libels, the preſent Speaker 
—Y ea of the Houſe of Commons would have been accuſed of à libel, for recommending 
. 1 © Economy to the Crown. We know that he would; and there is nothing extraor- 
| "+ | dinary that a Speaker of the Houſe of Commons ſhould have an information ex officio 
a Aled againft him for a libel. The Speaker, Williams, had one filed againſt him for 
poubliſhing the Journals of the Houfe. 'They are now wiſer ; indeed that caſe has 
hs | been ſcouted. e -; 095) een on VT. ite 
_ I then, Gentlemen, 'theſe conſiderations ſhould make you careful and attentive in 
a trial upon a profecution'of- this kind; the frequency of proſecution for libels, I 
ſuppoſe ſhould add to your care and attention. For, Gentlemen, when is it that 
6 | | Abels are moſt frequent? When is it that profecutions for libels have been moſt, fre- 
2 - quent ? Have they been under the beſt governments, under the beſt admini- 
: 5 rations (for governmetit is a word abuſed: I mean under the miniſters) ? Have 
they been moſt frequent under the beſt, or always under the worſt? It is only bad 
men that will accuſe the good: good men don't accuſe good things: notwithſtanding 
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evil tendency, and therefore does not proſecute at all But fo it happens, that unde? 


a good miniſter there are no proſecutions for libel, under a bad tnihiſter you niett 
with little elſe. : | 8 ; > | 


Gentlemen, if the general nature of this kind of proſecution calls for your parti- 


cular attention, the particular unfairneſs of Ibis proſecution more ſtrongly demands 
it. Gentlemen, you will be pleaſed to remember, that the advertiſement which is 
now brought before you was publiſhed on the gth of June 1773. Obſerve too, what 


is the charge : Not any harm that it has done; no, but only a tendency. The charge 


of the libel is a zendency to excite ſedition, a tendency to alienate the minds of his 
Majeſty's ſubjects, a tendency to do a great many other bad things: 1 do not recok 
lect them, nor care about them. What! come two years and a quarter afterwards 
to proſecute for a tendenty (not actual mifchief, but a zendency to miſchief): it was 
ſo dangerous a thing, that it was ſuffered to rage and have its full influence without 


any check or controul ; and then two years after (when its tendency muſt long fince 
have ceaſed) comes the proſecution to check the 7zendency! I believe no grand jury 
would have found a bill for this proſecution at this diftance of time: nay, I believe 


that all the judges of the King's Bench would not have done it. The Attorney Ge- 
neral was well aware of this objection upon the trial of the firſt printer. Why not? 
ſaid the Attorney General—* Will folly ſay, that that which was a crime in 1775 


is no crime in 1777? Will folly ſay ?—why, what will not folly ſay? Folly will fay 


any thing : and what wonder? When even a man of his natural good underftand- 
ing, if placed in his peculiar ſituation, is often obliged to ſay what a moderate folly 
would bluſh at. Was it a crime, ſays he, two years ago, and is it no crime now?“ 


That is not the queſtion : but whether it ſhould be proſecuted now, after two years 
delay? that was the queſtion which he ſhould have ſpoken to; and would that 
be thought ſo ridiculous a poſition to be heard in a court of common law? You | 
all know very well, that a ſimple contract debt cannot be recovered after ſix years is 


ſuffered to elapſe. Now, will folly ſay of that money, and the benefits of it which 
a man has enjoyed for ſix years, was it a debt fix years ago and is it no debt now? 
No, no man will pretend that the debt is not accumulated : but what then? If you 
have ſuffered that time to paſs by, you ſhall not ſue for it now. So the unjuſt poſ- 


ſeſſion of an eflate for forty or ſixty years (according to the rules which the courts 
have laid down) the unjuſt poſſeſſion of an eſtate quiets the poſſeſſion; What then, 
does it become juſt? Have I robbed another family for ſo oo er z retained the 

But you ſhall not re- 


principal and the income; and does it now become juſt? No, 
cover it; the door is ſhut againſt your ſuit. Appeals for felony, for rape, and for 


murder, they muſt be brought within a year and a day. If you let flip that year, you 


ſhall not proſecute. What! does it ceaſe to be felony? Does it ceaſe to be rape? 
Does it ceaſe to be murder? No, there never was any ſuch folly that ſaid that; no 


folly ever ſaid it. But the law ſays, you ſhall not proſecute; you have loft your + 


time, But there is {till a ſtronger circumſtance” concerning this doctrine, which 1 
love beſt, becauſe it came from the gentleman himſelf; the eſtate of a man, the 


moſt obnoxious for the blackeſt treaſon, by an act of parliament, was propoſed to 


be reſtored to the ſon. I rejoice that he has it: but the argument of this very gen- 
tleman was, that — *©* oblivion ought to paſs over it: it was treaſon to be ſure ; but 
it was twenty years ago.” Good God! if twenty years ſhall preſcribe againft treaſon, 


or ſilence, or put oblivion upon it; if forty years poſſeſſion for a large landed eſtate; 


if ſix years for a ſimple contract debt; if one year for appeal in cafes of rape, 


felony, or murder; what ſhall not the mere tendency—(not aQtual-mifchief)—but-the 


mere tendency of an inſignificant libel in a news-paper (if it was a libel ; but it is 
not) what ſhall not that be permitted a two years preſcription 2, I ſhall have others 


beſides folly, I believe, think with me in this queſtion, | | 
But, Gentlemen, whether it ſhall be proſecuted or not, the hardſhip is equal to 


me. | I do not ſay, that it is abſolute law that ir ſhould not be proſecuted: for this 


has never been adjudged ; indeed the caſe has never happened before. The Attorney 
General has produced no precedent of ſuch a. proſecution as this; he can produce 


none to you. But I deſire the Attorney General to remember what I now ſay to 


you and to the Court. I ſay, that this abuſe of his power and prerogative and of his 
unjuſt claims will cauſe ſome method of quieting men in reſpect of libels, as men 
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have been quieted in reſpect of poſſeſſions againſt the Crown. It will be neceſſary : 


for it will be conſidered that the nature and the effects of the charge of /ibe! have 
been very conſiderably changed in the preſent time. The charge of libel now affects 


both houſes of parliament. Privilege is gone; expulſion may be the conſequence ;. 


incapacitation follows! To what are they expoſed ! I caſt my eyes by accident to- 
wards one — I beg the gentleman's pardon.—There fits near the Judge one of the 
moſt diſtinguiſhed members of the Houſe of Commons : he is as liable to an in- 
formation for a libel as I am at this minute. — In his book, in his book the charge of 
murder is as compleatly made as in my advertiſement : it is /ately publiſhed in his 
Letter to the freemen of Briſtol : he ſtands as liable to,expelled, to be puniſhed, to 
be ſhut up from ſociety as a mad dog, as I do, and with the ſame pretence. Gen- 
tlemen, there are now great officers of ſtate whom I know to be more liable to a proſe- 


cution for libel than l am; who have written what has much more the aſpect of a libel, 


than any thing to be found in my advertiſement ; and which may be proved againſt 
them by the ſame man that has proved my publication. It is true, thoſe, who are 
not concerned in the Gazette, may at preſent have left off the practice: but what 
ſignifies that? The Attorney General will tell them, that the number of years ſig- 
nifies nothing: it is folly only that will fay that; even though it was written ten or 
twenty years ago: for he has drawn no line. It is only folly that will ſay, it is not a 
crime now, if it was a crime then. Gentlemen, I muſt beg you particularly for your 


own direction to obſerve, the ſtrong reaſons againſt this practice of bringing a praſe- 


cution for a libel, long after the cauſe of the charge was, given. Conſider the 
changes which are made both in the perſons charged, and the appearance of change 
which there may be in the thing charged. A man, hereatier to be charged with an 
offence ſo uncertain as a libel, may, thinking himſelf. in perfect ſecurity, change his 


ſituation z which he would not have done, if he had known that there was a proſecution 


for libel hanging over his head : and perhaps the Attorney General would not have 
brought that proſecution, if he had not changed his ſituation ; and thereby made himſelf 
vulnerable who was not fo before. Why, a man might have had a wite and children 
fince the publication of this libel. And it is known that to have them is called 
giving hoſtages to fortune.” A man might have given hoſtages to fortune, and 
then comes a vindictive Attorney General and drags him away from his peaceful 
family and fire-ſide, drags him away for a libel written ten years ago: for he has 
drawn no line! Is this to be borne? Is this to be ſuffered ? I thank God that is not 
my ſituation : there is however a change in my ſituation, but of that I ſhall ſay nothing; 


though I firmly believe, that that change in my ſituation cauſed this proſecution : and 


you yourſelves ſhall conſider. It is now two years and a month ago, or thereabouts, 
upwards of two years ago that this advertiſement was publiſhed ; they were very ſore at 
it; it was conſidered as an affront by thoſe who were glad that the men were killed. 
However, of them I know nothing; I have not accuſed them. A proſecution was ſoon 
after commenced againſt the printer who has here been evidence againſt me; and it 
ſtopped; he heard no more of it; it went faſt to ſleep; and was taken up again: When ?— 


immediately after it was known ſemewhere, that I had (after an interval of twenty years) 


entered again into Commons at the Temple, in order to do that for others which I am 

now brought here to do for myſelf. Then re: commenced the proſecution ; then am 1 be- 

come a libeller : but it ſleeps till then; it was brought again freſh into life by that act. 
But, beſides this, Gentlemen, there is a great change not only in the perſon charged, 


but there is a great change alſo in the appearance of the thing which is charged to 


that perſon, by length of time. This advertiſement was written in a time of profound 
ace: a Civil war has ſince taken place: much blood has been ſhed: much miſ- 
chief of all ſorts has been ſuffered; and I wiſh I could ſay, that there was not much 


more in proſpect. You cannot yourſelves therefore eaſily put back your minds to 


that ſituation in which they would have been, had the proſecution followed cloſe upon 
that publication. You cannot recollect the dates when certain proclamations iſſued; 
you cannot recollect the dates when certain injuries took place: unleſs one made it his 
particular ſtudy, there is not one of you can tell, whether this act paſſed at this time, 


or this proclamation at that time. If there is one of you who can recolle& you will 


find, that all thoſe meaſures which take place againſt rebels, have all been ſince that 
adyertiſement. General Gage, whom I ſubpœna'd, and who would not attend you, 


who 
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who ſays; that he is gone away to Germany, he ſhould have proved to you, that he 


publiſhed a proclamation in which he gives notice to the Americans themſelves, long 


after this affair at Lexington and Concord; he gives them notice to come in, and 
warns them not to do ſo and fo, otherwiſe they ſhould be conſidered as rebels: it was 


not therefore known that they were conſidered, in America, as rebels till that procla- 


mation came. That proclamation was to work ſome effect : it muſt either be intended 
8. to make them rebels who were not otherwiſe ſo; or to make them known to be ſo, 
1 who were ſo, If they did not in America know that they were rebels, till that pro- 
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1 clamation came, how ſhould I here in England know it long before that proclama- 
= tion did come? There is a great change in the appearance of this advertiſement 
4 brought forward for proſecution now, from what it would have had to your minds at 


that time. This you are bound to conſider. Indeed it was ſaid from the bench, on 
the trials of the printers, that this advertiſement blamed and cenſured and libelled 
« all the meaſures of government“ (relative to America, I ſuppoſe)—All the mea- 
ſures of government! Not the meaſures that happened /ince the publication of it 
ſurely! and if they can find in tha: advertiſement, that it cenſures all che meaſures 
before, I will be content to loſe a verdict. You will not, Gentlemen, for you muſt 
not, take it upon what that gentleman ſays; what I meant and what I thought. If 
you can make out that meaning from the advertiſement, then do it; but you will 
find no word hinting at or cenſuring any man or any meaſure but that oze meaſure of 
the Americans being put to death by the troops. If you can find in that advertiſement 
any name hinted at -or alluded to, or any thing of that kind, the Attorney General 


will be much obliged to you; for he cannot: if he could, he would have ſhewn you 


in which part it was: he would have ſaid, here this meaſure is alluded to; there that 


great miniſter of ſtate is alluded to: he has not, nor can do that: he has a reply 


coming forward, and, if he can do it, he will do it then. Therefore, Gentlemen, 

you ſee that, that might be a libel if it was written zow which was not a libel at the 

time when it was written, Gentlemen, I don't mean that my advertiſement would 

be a libel if it was written now. I know the contrary well; and fo well, that, if it 
zs become a doubt in this country, that it is a ſeditious libel againſt the King and the 
Government to charge the troops with murder, I will write it again and again: if it 
is not a queſtion, then I am ſatisfied ; but if it is made a queſtion in this country, 
that no man ſhall charge a ſoldier with murder without being guilty of a ſeditious 

libel againſt the Ming and the Government, then I will go into priſon for life: for 1 


will regularly charge the King's troops with murder (it they put men to death unau- 


8 thorized by the law) regularly and conſtantly : and fo I would do, if they made the 
puniſhment death. Gentlemen, if the advertiſement had the aſpect of a libel, it 


ſhould have been proſecuted as ſoon as it was publiſhed ; that ſo the miſchievous 


tendency of it might have been prevented, and that fair play might have been done 


to me: and that you might not come to try an advertiſement, forgetting that the 


advertiſement preceded, and did not follow the rebellion. But if the Attorney Ge- 
neral has paſſed his time, I ought then, Gentlemen, as in all other caſes by law I 
ſhould have, to have the benefit of the fault of my adverſary, I ought not by his 
neglect and fault to be put into a worſe ſituation than I ſhould have been, if he had 


done his duty. But the Attorney General ſaid at firſt, in excuſe for that, that it 


was owing to an accident, If true, fo much the more fortunate for the defendant : 


but how appears it? How does it appear that it happened by an accident? Is that to 


be ſo lightly taken up, upon the Attorney General's juſt hinting it? what was the ac- 
cident? has he proved it? has he named it? He cannot name it. Let him account 


For it. I heard the late Attorney General (the preſent chief juſtice of the Common 


Pleas) declare, that it was his duty to account for his conduct in bringing that pro- 


ſecution againſt the Letter of Junius; which was brought quick too, not in this 


manner: he ſaid, it was his duty to account why he took one printer before another; 
becauſe he looked upon himſelf in filing informations to be exerciſing a judiclal, 
official power, and not merely an advocate at the bar. He thought himſelf bound 
to juſtify his conduct. Let the Attorney General tell us the accident. 1 know ſome- 
thing more of the re-commencement of the proſecution than he thinks I do: and a 


think I want that. But that is not all: An accident, he ſays, prevented the proſe- 
N 3 | — —. cution 


very ſtrange circumſtance it was that brought it to my knowledge: however, I don't 
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cution at the time when, he muſt acknowlege, it ought to have been proſecuted. 


Aye, but there is another accident: What is the accident which has happened, that 
makes it be proſecuted now? There are Zwo accidents : he has only juſt hinted one 


of them (he has not told you what that is); but he is totally ſilent about the other. 


What is the accident that makes it to be proſecuted now at the diſtance of two years? 
You ſee there is one accident which cauled it not to be proſecuted at- firſt, in a proper 
time; there is another accident that cauſes it to be proſecuted at an improper time. 
He is bound to juſtify himſelt (not only to you, but to every man): he is bound to 
tell you both accidents. I believe he will explain neither. Gentlemen, I am ſorry to 
take up ſo much of your time: I proteſt upon my honour it is not to gain a verdict 

for myſelf: I have buſineſs to do that will take me up much more time than the 
' Judges dare to confine me on this charge. I am already a priſoner : I have been a 


priſoner in my own room much longer than they will chuſe to impriſon me. They 


will take care: the doctrines concerning libel have now riſen to ſuch a height, that 
they call for ſome remedy; and they will have it. The coming neceſſity of the times 


will produce it: and if we ſhall not have it from juſtice and honour, we ſhall have 
it from necellity. | 


Gentlemen, there are many other unfair practices in this caſe, beſides this delay of 


| proſecution. Obſerve how it comes on: the Attorney Generai takes the printers firſt. 
Why not take the author firſt? He has ſaid indeed, that though it was ſigned (and 
he makes that a great piece of impudence) he has ſaid, that though it is ſigned with 
my name, it was—** as inſcrutable and impoſſible for him to follow it, as if the 
name had not been put there.“ Theſe are the very words“ as inſcrutable and im- 
„ poſſible, as if my name had not been put there.“ Now, what ſaid the evidence 


that he brought to you? He told you that he had never refuſed, that he had never 


been aſked, that they had never made the ſlighteſt enquiry after the author. Now L 
appeal to your own conſciences z is there a man in this court that doubts whether che 
Attorney General doubted or not that I wrote that advertiſement? Is there a man 
in this court thinks ſo baſely and ſo meanly of me, that, having ſigned my name to 
an act of that kind, and paid (as I will prove to you) the money to the banker; is 
there a man in this court that doubts that the Attorney General would have found a 
difficulty to come at me? There is none of you that can believe what he ſays in 
that reſpect : judge then of the reſt. Gentlemen, he took the printers firſt ; I will 


tell you why he did that; it was to gain the influence of a verdict: he meant to take 


me; he did not thiok it inſcrutable or impoſſible : after he had gained the influence 
of a verdict on the printers, then he comes to the author. The queſtion now comes 
with a prejudice before you. A jury has determined upon it, has declared it to be a 


crime. My God! where is his honour and his conſcience? But, he ſays, that he 
did not know the author. —He did know it; he was in poſſeſſion of the proof be- 


fore he tried one ſingle printer z and therefore the printer, who is now the evidence, 
was not brought on to trial: the information was filed againſt him, and he with- 
drew his plea, upon an agreement with the Attorney General; thinking perhaps (you 


may ſuppoſe) that I ſhould play him ſome cunning trick, and fink the evidence. I 
mention this, becauſe it has been thrown out, as if I had eſcaped from the power of 


the Houſe of Commons for want of evidence. - The Gentlemen (looking at the At- 
torney and Solicitor General) know the caſe better; they know better. I know the 


Gentlemen and their underſtandings.— 1% know how I eſcaped, and I will tell you 


preſently. | nn, A 
But, Gentlemen, he takes the printers firſt; and which printer? He who printed 
it laſt of all the others. Now, why did he take him firſt? I will not tell you my- 


ſelf, but the printer ſhall tell you. He was a ſtranger to me, and he writes to me 


this letter The printer of the Whitehall Evening Poft preſents his moſt re- 
« ſpe&ful compliments to Mr. Horne, and takes the liberty of ſending Mr. Horne a 
* copy of the information filed againſt him for publiſhing the advertiſement ſigned 
% by Mr. Horne, on behalf of the Conſtitutional Society; and as the printer has great 


* reaſon to believe, from his living in Middleſex, that adminiſtration will make 


« their firſt attack upon him, as they generally deem themſelves ſure of a Jury in 
« that county,” &c.—Gentlemen, that was the reaſon why they took the printer firſt, 


and that printer firſt : and (which is a very ſingular thing) though they condicted 


that printer, they have never brought him up to judgment, But Mr, Attorney _ 
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neral ſaid (and T had like to have forgot to mention it) that he did not know chat I was 


the author. I have proved to you that he did know it before the trial of the printers. 
Common ſenſe ſhews to you that he did know it, and had evidence againſt me. But 

then, I ſuppoſe, he will ſay he did not ſtop the trial of the printers; becauſe that 
would have cauſed a delay.— ft would have cauſed a delay! What, after ſtaying two 
years unreaſonably and unjuſtly ? It would have cauſed” the delay of a term to take 
the author firſt and give him fair play. Will he by and by ſay, that he did not 


ſtop the printers trials, and bring me on firſt, merely to avoid delay? The printers 
would have been much obliged to him for the delay; they wiſhed and defired it. 


They offered him evidence. I told this honeſt man (whoſe face J never ſaw before) 


when he came to me—(for the printers were not defended in the manner I wiſhed 
them to be defended ; the little advice I gave was not followed)—amongſt the reſt I 


told this printer of the Whitehall Evening Poſt, that I did not believe he could 
eſcape being tried firſt ; but I told him he ſhould fend his attorney to the Attorney 


General, and make excuſes, and beg and pray that he might not then be wi of 


on to trial, but ſtay till after the London Juries had tried the cauſe; and I advi ed. 


(We had a meeting; I forgot to aſk the witneſs the queſtion)—and I then adviſed 
that printer, who was the evidence, that the London printers ſhould endeavour to 
preſs on their trials; and urge that ſuſpence was worſe to them than any thing that 
could follow a conviction : and that the Middleſex printer ſhould beg for delay. Not 


that the Attorney General might be impoſed upon :—no, it would have been nothing 


but juſt and reaſonable;—but becauſe I would either cover a man with ſhame, 
it he refuſed it, or at leaſt (and fo far kindly) prevent him, if poſſible, from expoſing 
himſelf, by pretending that all this is the natural courſe of accident; that it was 
done to avoid delay; that it was integrity, honour, purity, and conſcience. —How- 


ever I could not prevail: ſo great is the influence of that Gentleman's office, and 


thoſe connexions which it. cauſes. Though the printer was eager for it, his attorney 
ſaid, No; I can't be concerned in the cauſe; I would not for 300 J. I can't ſpeak 
„ to the Attorney General; for God's fake get another Attorney,” —No, Sir, I 
don't mean that you ſhould loſe a client: I mentioned it, thinking you could have 
no objection to go to the Attorney General and pray delay, till after the other 
printers had been tried: your client's wife is near being brought to bed.—So the 
the Middleſex printer was tried firſt, and a verdi& gained. I did not wonder at it, 

I] expected it. Gentlemen, though this was an accident, I muſt beg you to obſerve 
it is an accident which has always occurred. For in the caſe of that letter of Junius 
which was proſecuted ; the firft perſon proſecuted was Almon {who was not the 
eee en, but had ſold it at his ſhop) who lived in Weſtminſter. Here too was the 


Tame accident; and it had the ſame conſequence; except, indeed, that in that caſe 


the London juries recellected themſelves; and though they had a verdict of a 
Middleſex jury, the London juries caſt it out. There was however a ſtruggle in their 
verdicts: there was ſomething - but I will not enter into that now: they would not 


however ſuffer their minds to be intirely influenced and affected by the prior ver- 
dict ſo obtained. A gentleman who was a juryman upon that occaſion in Middle- 


ſex, is now a Baronet, and of great conſequence at the India Houſe. Gentlemen, if 
you make yourſelves uſeful, there is a better track open to you than the honourable 


and juſt gains of your profeflion, You will obſerve then, that the ſame accidents al- 
ways return, and they are never explained. | | 


Gentlemen, there is one part of the treatment of me in this proſecution that I think 
J have a right to complain of as man to man: I gave them no trouble; I made no 
objections z I requeſted when the jury was ſtruck, trom the Solicitor of the Treaſury 
(before witneſs) I told him I hved in the country; that I was always at home I defired 
he would ſave me unneceſſary trouble, and that he would do, as men ſay to the exe- 
cutioner, Do your office like a gentleman. He ſeemed to be well diſpoſed towards 
it, and treated me with great civility and complaiſance; I deſired him ro preſent my 
compliments to the Attorney General (and that if he would not do that office for me, 
1 would do it myſelf) and deſire he would let me know on what day he would chuſe 
to have the trial. The Solicitor promiſed me he would. He kept me upwards of a 


fortnight, never letting me know that it would or would not be tried; he kept me 


till ſeven o' clock at night the day before the laſt day of the ſittings, uncertain whether 


I was to come here or not the next morning. What was the conſequence? I had told 


1 | him 
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him the conſequence. I had a witneſs to ſend for 150 miles; I ſent for · him, and I 
have again brought him (I am aſhamed of the trouble I gave the gentleman, a ſtranger 
to me, I never ſaw him till now) I gave him the trouble to come and to go back 280 
miles; the perſon—(and it is not a common perſon, a porter, or meſſenger that can 
be ſent with a ſubpoena, when you do not know whether the witneſs will come or 
not)—I was forced to ſend him the ſame way. The Solicitor for the Treaſury knew 
it; yet he never would let me know till laſt Tueſday night (laſt Tueſday afternoon [ 
ſuppoſe my Solicitor knew it) when the trial would come on; my witneſs was forced 
| to go back and come again; now, what is your verdict (ſuppoſe it pleaſed the Attorney 
General to go on ſo two or three fittings more) what is the effect of your verdict 
compared with that expence? your verdict is the gentleſt part of the proſecution ; 
when I ſay your verdict, it is becauſe then follows the judge's ſentence. 1 
Gentlemen, if you don't know, it is proper that I ſhould inform you how the London 
verdicts were obtained; I was preſent in the court; one jury, I think, brought it in 
(Cat firſt) guilty of printing and publiſhing ;'a moſt ſtupid verdict: I am ſorry that 
honeſt men ſhould be ſo impoſed upon; guilty of printing and publiſhing ! I heard a 
gentleman once ſay, who has ſome {kill in the law, that there was but one poſſible guilt 
that there could be in printing and publiſhing ; and that was, if it was printed upon 
gilt paper: the pun is poor enough; but not too ſtupid for the doctrine, not a bit. 
There happened upon the trial of another of the printers to be ſome difference of 
opinion in the jury; they came into court; they deſired to be heard; a juryman deſired 
to know whether or not they were to find their verdict according to the informa- 
tion:“ that was his queſtion (I don't know his name) which he deſired to know. It 
was plain enough what that honeſt man meant; it is true he did not expreſs himſelf in 
the technical legal terms of the law perhaps, but I did then ſay aloud (and I firmly 
believe that his Lordſhip heard me; there are gentlemen in. court that ſtood by and 
| | | heard me) I did fay (a little heated) * his Lordſhip dares not anſwer that queſtion.” 
: | Is ſaid it out loud (I might well be ſuppoſed, to feel a little) ** he dares not anſwer 
i RE. that queſtion; for he dares not deny it; it is too groſs ; he dares not own it; for 
| then he loſes the verdict. His lordſhip did not anſwer it; his Lordſhip did not. Are 
- you to find according to the information? — Why you are to find the information 
according to the evidence. You are to find the thing, with which I am charged, proved. 
The juryman ſaid according to the information — Why he was to find according; for 5 ; 
according means agreeing, and means nothing elſe. The evidence agiceing with the - 
information: why yes, to be ſure, what is he to find elſe? He muſt find that or 
4 | nothing, for that is the only thing before him. However that queſtion was not an- 
| ſwered. Then a little converſation, of a ſtrange nature, took place (his Lordſhip 
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loves converſations wich the jury) a little converſation took place about intention: J 
hope, Gentlemen, I hall at leaſt have this benefit by my trial; that the doctrine of 
intention will come out fairly and unequivocally to you; whether the jury have a : . 
whether it is their duty (it is the very giſt of the whole matter) to determine what was 
the intention. The Jaws have confined the jury to one ſingle word (fo careful have they 
been) that word is guilt; that guilt which is charged. Guilc there can be none with- 
= | out intention. Any verdict that you give, but guilty (for guilty means nothing but 
| 1 guilt joined to that perſon with whoſe name it is joined). Guilty ſuch a one: if 
EEE | guilt, can be found without intention ſo be it; but, I hope, that you Gentlemen of 
| | | the jury, nor this Court, will not be permitted to go away from hence with theſe 
FH | . equivocal ſayings which hitherto have been: let it come out fairly, and let us know, 
By, in the name of God, what the doctrine is. 


Gentlemen, I did object, if you remember it—(T don't now intend to go into it, for 

I ſhall till be longer than I with ; but I think I ought to mention it, and I hope. you will 
, excuſe the loſs, of your time) — Gentlemen, we talked ſomething about the right of 
the Attorney General to reply If there comes, ſaid his Lordſhip, freſh matter There 
can come no freſh matter unleſs there comes freſh evidence; the evidence is the matter, 
the pleading is a different thing; the proſecutor is bound to foreſee all that can be 
. urged in defence by the perion accuſed ; and to anſwer it before it comes: that is, he 
is to make good his charge. If it is not ſo, fee the other caſe; ſee on the other hand 
what Jam to do: I am then to foreſee what he has to urge againſt me; and if I do 
not, What follows? Why, all that he urges in his reply (as he calls it) is a new part of 

the acculitivn, which I ſhail have no opportunity of anſwering. , The fact of publiſh- 
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ing the advertiſement is not diſputed ; I never diſputed it; the whole matter that we 


have to do together is, for him to prove it a crime by law or argument : therefore 
whatever argument he uſes in his reply, if it has any effect upon your minds, I may 
be convicted (if convicted upon ſuch argument) without ever having offered the leaſt 
defence; that is the bleſſed conſequence of his right to reply: ſo that he is not to fore- 
Tee what may be anſwered to his arguments; but the man charged is to foreſee what 


arguments may be urged againſt him. | | 
Gentlemen, there lives this day a very great man in this country whoſe doctrine 


and whoſe practices were diametrically oppoſite ; he enjoyed the office of Attorney Ge- 
neral ; he has been a Chief Juſtice; he, as I am informed, never proſecuted but one 


- libel, and that was Dr. Shebbeare, who is now penfioned by thoſe who made this gen- 


tleman Attorney General: What was his conduct? If ever there was an infamous 
libel againſt government ſurely it was that (it is a great many years ago, but read it) 
What was Lord Camden's conduct? He left the whole to the jury; intention and all; 
the whole: he cut you off from nothing of your right. He did not hold the threaten- 
ing language you may if you will take it upon you.“ — Why that 3 you 
may commit crimes if you will: you may be as indecent as I may be ſuppoſed to be 
for repeating this: but, upon ſuch an occaſion as this, I reckon it not indecent, But 
—* you may if you will — Why you not only may, but you are bound to do it; 
nor do you diſcharge your conſciences nor your oaths if you do it not: but, I hope, 
you will have it clearly ſaid, whether you are bound or not. Lord Camden's re- 
markable words, when he finiſhed his charge againſt the defendant, was, that he did 


not wilh the conviction of him, if any man whatſoever doubted of his guilt. 


Gentlemen, another thing was faid, which I muſt warn you againſt ; it was ſaid 
that this advertiſement (I believe I mentioned it) arraigned all the meaſures of govern- 
ment; (at leaſt, I-think, you need not ſearch into the advertiſement itſelf to be aſſured 
that it did not arraign the meaſures of government which have followed the publica- 


tion.) The printers, who have been brought to judgment, have been ſentenced a 


hundred pounds; and they ſuffered what they were not ſentenced to, a week's im- 
88 Their fine, it was repreſented, was mitigated, for that they might have 


en or were impoſed upon by the author, the libel coming in the ſhape and form 


of an advertiſement, which diſarmed their caution ; and therefore the fine was no more. 


Formerly our laws puniſhed men for being knaves; now I perceive they ſhall be 


puniſhed for being fools. If a printer, for the ſake of two ſhillings or half a crown, 
is impoſed upon by a wicked incendiary, who, under the ſhape of an advertiſement, 
diſarms their caution and ſlips it into their paper; the jury have, you know, nothing 
to do with their intention; therefore there muſt be a verdict againſt them of courſe : 
the judges find the printers have been impoſed upon; and therefore only impriſon 


them a week, and fine them one hundred pounds: it was a dear half crown they gained! 


If the printers were impofed upon, they ſhould have been acquitted. But by the evi- 
dence given now, you find they were not impoſed upon by me: there was no impo- 
fition by me. What was my conduct towards the printer? This advertiſement Jam 
now giving you will offend certain miniſters in this country: it is perfectly haymgleſs 


and ſafe, and free from the cognizance of the law: the matter of it is juſt ; it is true; 


but the law affords no guard or protection now from the power of the miniſtry in the 
Houſe of Commons, who vote men guilty! and vote things crimes! They have given 


out, owing to my forbearance (I did not with to expoſe the nature of that defence 


which cauſed me to go ſafe from the Houſe of Commons) being ſilent, they have 


| propagated a report, as if (like an artful tricking Attorney or Solicitor that is not uſed 


"% 


to honourable practice) I had made a charge upon them, and ſneaked out for want 


of evidence againſt me. - I was determined, for the ſake of the laws of this land, that 
they ſhould either by ſorbearing to take notice of this advertiſement, or by taki 


notice of it, let it appear that they have no power to punifh a man but by the laws: 


and therefore I furniſhed full evidence, in order to ſhew that even with the fulleſt 


evidence the Houſe of Commons have no power to try or to puniſh the ſubject. I 
knew I was ſafe from the courts of law, at leaſt that I muſt there be tried by a jury; 
and they may do their duty if they pleaſe.— Gentlemen, for every minute of 


impriſonment that thoſe printers ſuffered, I do freely and frankly confeſs that I deſerve 


at leaſt a year, comparatively. If they deſerved a minute, for every minute I cer- 
tainly deſerve a year; and for every farthing of that hundred pounds which they 1 
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fined, proportion only our guilt (if there is any guilt in the caſe) a million of money 
will not be ſufficient for my crime: if they can juſtify their ſentence on the printers, 
I will juſtify the court for the moſt ample puniſhment they can inflict on me. If 1 
am guilty, no man upon earth ſo guilty. It was the moſt deliberate act of my life; 
it was thought of long before I did it; I made the motion; 1 eavled the meeting; I 
ſubſcribed a great part of the money; 1 procured the reſt fronſ my particular intimate 
friends: but I ſhall come to that by - and- by. 8 

Gentlemen, I have ſhewn you the method of proceeding by information, ex eſicio: 


v 


1 muſt now defire you to obſerve the method of puniſhment, when it comes to the 


court; Obſerve how that paſſes; the man is convicted this fittings ; he is called up for 
judgment next term: go to priſon, ſays the judge, and then we will think of your 
ſentence : they ſentence him a hundred pounds; but for what was the week's impri- 
ſonment? lt is put into the ſentence indeed—** and impriſoned until he pays his fine. 
Well, but could the man pay his fine till he knew what it was ?—Obſerve the dif- 
tinctions which are made!—A general officer who is now in America, general Eur- 
goyne, was proſecuted; he comes into court to receive ſentence for hiring ruffians 
to deſtroy the electors coming to poll; what is his puniſhment ? He is fined a thouſand 
pounds; but he is not ſent to priſon. whilſt his ſentence is deliberated upon; he is 
releaied inſtantly. Now what ſays our law? Our law ſays, that © a corporal puniſh- 
ment, however ſmall, is greater than a pecuniary puniſhment, however great.“ 
—Nrelibet pena corporalis, quamvis minima, major eſt qualtbet pznd pecuniarid, quam- 
vis maximg—or ſomething of that kind. Well then, the greateſt offenders, you lee, 
have not the greateſt puniſhment. The miſerable printer who is impoſed upon by an 
incendiary—to priſon with him; we have not time to tell you now what we will do 
with him; and yet it does not ſeem to be a very difficult caſe: but in a very uncom- 
mon caie, that of an officer of the King's troops hinng ruffians to deſtroy the electors 
coming to poll, and thereby gaining a ſeat in parliament z in this caſe no del iberation 
is neceſſary: or it is taken properly, before he is brought into court, that he might 
not ſuffer a moment's impriſonment—You ſee the difference. The delinquent was 
wiſhed good morning; the judge from the bench, when the General paid down his 


fine in court, wiſhed him good morrow. Another man was lately proſecuted, who 


would have taken away the eltate of his neighbour, that neighbour not conſenting 
illegally to loſe it; he ſends him a challenge; he is proſecuted and convicted; no deli- 
beration for ſentence; not a moment's impriſonment z he is fined a hundred pounds; 
and application is even made by the court to know it any body ever knew a precedent 
for a {maller puniſhment. No body indeed ever did: and yet this challenger was an 
elderly m mber of parliament, and a juſtice of peace for the county where he lived, 
He was (till better off than with a good morrow: he was told Idem alii fecere, et multi, 
et boni!—*< Other men have done the ſame thing, fir, as you; and many other men 
„ and good men!“ -I he was a good man, why was he puniſhed? He ſtood not, at 
that time, a good man in the court; he did not appear there for his goodnels. | 
Gentlemen, I ſome time ago hinted ſomething to you of the motives for this pro- 
ſecution. I will now go no farther than only to ſhew you clearly what could 0 be 
the motives; and Iwill leave your minds to determine What is the motive: only ſo 
far I will ſay, that if the change in my ſituation, if I was allured to it by the lucra- 
tive emoluments of the proſeſſion, and wiſhed to ſhare in the legal plunder of the 
people, this proſecution might then be very ſerious; but I laugh at it; I am out of 
the reach of the intended conſequences of this proſecution ; I ſay, intended conſequences z 
for rely upon it I am better known to thoſe who have cauſed this proſecution, than for 
them to have only in view the conſequences of impriſonment and fine. No, they know 
better: they know that no men act as I have always done who mean to be ſtopped 
by impriſonment and fine —But, Gentlemen, I will ſhew you what is act the motive 


of this proſecution. The motive of th's profecution is not to prevent the evil ten- 


dency of this wicked libel ; of this horrid charge againſt the King's troops of murder; 
againſt ſoldiers who never commit it, who. are not likely to commit it. I am ſorry 
to read to you any paper: (I did indeed intend to have read many, but the time I ſee 


will be too long) I will only read one or two to you, juſt to ſatisfy you of ſome things 


which you perhaps are not aware of. Here is The Public Advertiſer of May goth 
1775, you will find in it a very ſerious, very particular, very ſharp accuſation againſt 


the King's troops of murder; the whole circumſtances at length; and murder, murder, 


murder 


* 


theſe· all prove the Attorney General's 3 henour.and integrity, and regard 
| 8 . | to 


1 
murder in every line; but it is ſo long that I will not read it to you now, becauſe you 
can all remember to look at it hereafter ; the papers are May 30 and May 31; the 


government then, I mean the miniſter (1 make an improper uſe of the word govern- 


ment) the miniſter deſires the public, upon this charge of murder againſt the troops, 


do ſuſpend their belief. What follows? This paper which I have proved“ as a 


doubt of the authenticity of the account from Salem, touching an engagement 
between the King's troops and the provincials in Maſſachuſet's Bay, &c. I deſire 
to inform all thoſe who wiſh to ſee the original affidavits which confirm that account, 
that they are depoſited at the Manſion-houſe with the Right Hon. the Lord Mayor 


L for their inſpection, 


Then comeſ the copies of the affidavits; all the particulars at length; murder is 
not ſpared at all. Then, amongſt the reſt, comes an affidavit, which l ſhall prove to 
you preſently more authentically than this; though it is enough for me that it was 


re But you know, Gentlemen, 1 am not the original author of the charge. 


he gentleman has been talking of the original author of the charge: he thinks he may 


tell you ſo now, two years afterwards; but if he had told you ſo at the time of this 


advertiſement, every man in the court would have laughed at it. Here is the original 


charge, ſigned by the agent of the province where the murders were committed, 


and the original affidavits confirming it are here ſaid to be lodged with the Lord Mayor 
for inſpection. It is very lucky for Mr. Lee that his receiving them, and cauſing 


them to be advertiſed, has cauſed no proſecution againſt him. We ſhall know pre- 
ſently whether this affidavit be a forgery or not: the gentleman for whoſe it is given 


attends here by my ſubpcena to prove or to diſprove it. = 


I Edward Thoroton Gould, of his Majeſty's own regiment of foot, being of 
lawful age, do teſtify and declare, that on the evening of the 18th inſtant, under the 


orders of General Gage, I embarked with the light infantry and grenadiers of the 


line, commanded by Colonel Smith, and landed on the marſhes of Cambridge, from 


| whence we proceeded to Lexington: on our arrival at that place we ſaw a body of 


provincial troops armed, to the number of about 60 or 70 men. On our approach 
they diſperſed, and ſoon after firing began; but which party fired firſt I cannot exactly 
ſay, as our troops ruſhed on ſhouting and huzzaing pievious to the firing, which was 
continued by our troops ſo long as any of the provincials were to be ſeen: from 
thence we marched to Concord. On a hill near the entrance of the town we ſaw ano- 
ther body of the provincials aſſembled ; the light infantry companies were ordered up 


the hill to diſperſe them; on our approach they retreated towards Concord; the gre- 


nadiers continued the road under the hill towards the town; ſix companies of light 
infantry were ordered down to take poſſeſſion of the bridge, which the provincials re- 
treated over; the company I commanded was one; three companies of the above de- 
tachment went forward about two miles, in the mean time the provincial troops re- 
turned to the number of about three or four hundred; we drew up on the Concord 

ſide of the bridge; the provincials came down upon us, upon which we engaged and 
gave the firſt fire, this was the firſt engagement after the one at Lexing on; a con inued 
firing from both parties laſted through the whole day; I myſelt was wounded at the 


attack of the bridge, and am now treated with the greateſt humanity, and taken all 


poſſible care of by the provincials at Medford. 
888 Signed EDWARD THOROTON GOULD.” 


When firſt 1 heard of this proſecution, and not before, 1 began to conſider with 
myſelf-whether 1 had indeed made uſe of. any ſuch expreſſion or word as diſtinguiſhed 
what I had ſaid from the caſe of many other perſons ; not a day paſſed but 4 found 


- ſome news- paper with the ſame charge, containing the ſame word murder. I need 

not read any of them to you; you can all recollect: go to the papers that are pub- 

| liſhed 40-day, .io thoſe publiſhed both before this charge was brought againſt me and 
. ſince, and fee if you don't conſtantly find in them this charge of murder againſt the 


King's troops. I took extracts from them till I was tired; and not only from the 
news · papers, but ſeveral other publications; from that honourable gentleman's pub- 


lication and others, Which are of more conſequence than fugitive pieces in a news- paper: 


„ 


t the public good, who proſecutes this advertiſement ; now, that men may not de 
milled by it, after ſuffering them to run wild for two years, and be miſled without 
any controul! But, Gentlemen, fo far from that being the motive of this proſecution, 
«the papers are all full of the ſame cha ge, and will continue full I have no doubt: 
*] proteſt upon my honour they are none of them made by me; I have been dumb 
ever ſince : I meant to do good by it when I made the charge, and I have been dumb 
ever fince, becauſe 1 could not ſee that any good was to be produced, If then you 
ſee what is not the motive for this proſecution of me, at this diſtant time, that will 
lead your minds to conclude what is the motive. | Cs | 
Gentlemen, the language of the Attorney General forces me to ſay a few words 
+ upon a ſubject which is the moſt diſagreeable for a man to ſpeak of; unleſs indeed it 
is when he appears as I do, a defendant, I thought when the Attorney General 
opened his charge upon this proſecution, that he would have taken a different line 
from that which he repeatedly purſued in the trials of the printers ; he knew that I had 
heard him talk agamſt ** indecency, a flood of obſcenity, and ſcandalous publications.“ 
-1 had already heard him charge that advertiſement to be full of ribaldry, Billingf- 
gate, fcurrility, balderdaſh, and impudence.“ I have not uſed a word that he did not 
- uſe. All theſe I knew he had charged upon that poor advertiſement. I thought that 
upon this proſecution he would not give me ſuch an advantage as to ſay the ſame 
things, or take the fame line that he took before. It is true he gained a verdict by 
that line before, and therefore perhaps thought he might this time. I own I did 
-think that he would have paid me the compliment of ſomething a little new; but he 
ſays he never knew ſo much of my talents and learning as at this time: the gentle- 
man's memory is ſhort; I-would have forgot it if he had not: he repreſents me to 
you in the light of a ſcurrilous, ribald, balderdaſh, Billingſgate, impudent fellow. 
That boldneſs with which I defend the right of the ſubject will not with any man, 
who has a regard for the right of the ſubject, paſs for impudence : thoſe: who know 
any thing of me muſt judge whether I am impudent upon other occaſions. 
Gentlemen, he has followed in this deſcription of me which he has given, and in 
that character with which he has been pleaſed to cloath me; he has followed the old 
practice of ſome ingenious tyrants, who uſed to dreſs up men in the ſkins of beaſts 0 
in order to encourage the dogs to worry them: juſt ſo this gentleman dreſſes up his 
victims in the characters of beaſts, in order to expoſe them to your indignation: he 
had no pretence whatever for repreſenting me in that light: I do the more wonder at 
this language from him, becauſe he knew better. He has ſaid indeed, that he did not 
know the gentleman ; the word know has many different meanmgs ; he did not know 
me as a friend, or as an acquaintance; I never had that honour : but that he did 
-krow me fo far as to know much more of the talents and learning (if there were any 
in the caſe) than what he can poſlibly have picked out from this day's hezring, is a 
"notorious fact. However, Gentlemen, if I am that Billingſgate fellow, unfortunate 
is it for the Attorney General that a fit of Billingſgate then once took him; and 
- whilſt the fit was on him, he applied to a gentleman to introduce him to my company, 
- abſolute ſtranger to him as I was: I did not requeſt it; the Attorney General requeſted 
it: perhaps the gentleman who introduced him is in court: the fit was not a ſhort one: 
my conduct and my character was not, in his declared opinion, ſuch as he now re- 
-preſents it. I believe we fat in a public coffee-houſe together, though in a private 
party, I ſuppoſe from eight or half after eight in the evening till paſt midnight con- 
 fiderably. I don'c mention it to plume myſelf upon his diſtinction; I claim no 
honour from it; the gentleman might be deſirous of ſeeing me as you go to ſee a 
-raree-ſhew, or as you would any ſtrange creature; it might be from ſome curioſity; 
I never was vain enough, Gentlemen, to impute it to myſelf as a merit; ] did not ſee 
any reaſon to grow proud upon it; but I mention it particularly for this reaſon, that 
not only it ought to have ſaved me from ſuch a repreſentation of character, but it 
- ought to have ſaved the Attorney General from pinning ſuch motives upon me as 
he mentioned in another trial; ſuch as the gaining of half a crown, or the flying in 
the face of government: when he was in pofſeſon of my motive, he knew it perhaps 
better than moft men in England; and thovgh I don't think I have a right to repeat 
what paſſed from that gentleman (though there was nothing in it diſhonourable to 
mim) yet I may be permitted to ſay what came from myſelf ro him. A queſtion was 
Aſked me to account for a part which I played; and why I, who did not. then ſeem 
| — — | | =_ 
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to him to be a deſperate man driven by neceſſity to it, or that ill-behaved man, or 
that fool (for great numbers of patriots and miniſterial men go from folly on both 
ſides) he ſeemed to think I might. have ſome more honourable motives about me, and 
wiſhed to know what they were. I told him my motives; and it is a ſtrange circum» 
ſtance that I ſhould then tell him that motive which is the very motive of this action 
of mine which he now proſecutes. I told the gentleman, in the year 1768, that 
there was a certain ſect of religion (which I named) which of all others was moſt ab- 
:horrent from my principles and way of thinking; but I added—perſecute them 
to-morrow, and I will declare myſelf of that ſect the next day L appeal to himſelf ; 


he will remember it; it is rather too remarkable. 1 will mention the ſect if it is 


neceſſary; ſhall I repeat the name of the perſen, the introducer, and the place? if 
there is any doubt, and he deſires it, I will mention the particulars ; becauſe I ſhould 
be ſorry to be laughed at as if advancing a falſhood of this kind, and pluming myſelf 
for paſſing a few. hours with the gentleman who happens now to be Attorney General. 
This paſſed long before this wicked advertiſement ; long before I could foreſee that 
the Americans were to be treated as they. have been: 1 think it ſhould have ſaved me 


from ſuch a repreſentation of character, and from ſuch motives as have been imputed 


to me, from that gentleman at leaſt, if he acts (as he pretends) without direction from 
others; for he has ſeen me ſteadily. purſuing that ſame motive; every action, in which 


J have been known to be concerned, has ſteadily been upon one and the ſame principle. 


J have never had occaſion to ſupport a friend or an acquaintance to promote an elec- 
tion, or to vote, or to do any thing for my particular connections; they have always 
been abſolute ſtrangers to me, and men taken up upon the footing of oppreſſion. 
Friends! 
friends! No, if any friend ſhip received from them was neceſſary to make them ſo. 
My motive has been conſtantly the ſame; I know no American. N 
Gentlemen, I have been more concerned in my room than I have with the com- 
merce of men in the world, and I read there when I was very young, that when 
Solon was aſked which was the beſt government, he anſwered “ where thoſe who 
are not perſonally injured, reſent and purſue-the injury or violence done to another, 
„ as he would do if done to himſelf.** — That he ſaid was the beſt kind of govern- 
ment; and he made a law impowering men to co ſo. Now, Gentlemen, we are 
' happier, we are under a better government, for our laws enjoin us to do what he only 
impowered men to do; by our laws the whole neighbourhood is anſwerable for the 
conduct of each; our laws make it each man's duty and intereſt to watch over the 


conduct of all. This principle and motive has been repreſented in me as malice; it 


is the only malice they will ever find about me: they have in no part of my life 
found me in any court of juſtice, upon any perſonal conteſt or motive whatever, either 


or intereſt, or profit, or injury. 


I have kept you too long to ſay a tenth part of what I intended to ſay, and I be- 
lieve it is not neceſſary. I ſhall therefore paſs over many things that would give to 


ſome pleaſure and to ſome pain. But as they are of that nature that I ſhall give myſelf 
the liberty of uſing, upon other occaſions, as I pleaſe (doing no wrong) I can the more 
readily forbear them here. But, Gentlemen, in this matter ot charging the King's troops 
with murder, there is a very ſtriking circumſtance ; and that too, I iuppoſe, the Attor- 
ney General will have forgotten. It is well Known that, amongſt other oppreſſions and 
enormities which gave me pain, murders (without any conteſt and diſpute) committed 
and pardoned gave me much. I cauſed the ſoldiers in St, George's Fields to be pro- 


ſecuted—the King's troops for murder. I took them up. It was called no libel by the 


then Attorney General; no libel againſt the government. They werre tried for mur- 


der, I did intend to have told you how they eſcaped; but it matters not, they 
were tried; they were charged with murder; and that not only in a court of juſtice ; 


I advertized it, I ſigned it with my name: the ſame printer (I forgot to aſk him as 
As an evidence: indeed I had before aſked him for a news paper that contained the 
advertiſement, but he could not. ſend me one) he could have proved it; but it as 


- notoriouſly known, I charged that murder upon the King's troops with my name. It 


was not thought a libel then. It was thought a very great affront: for thoſe troops 


had been thanked, in the King's name, for their alacrity upon the occaſion. What 


then, if the King's name had been abuſed to thank men for their alacrity, what then? 
l did not mention that, but I mentioned the murder committed). There was murder 
— — — an "a hn m_ 2 committed, 
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«committed ; 1 faw it with my eyes; I ſaw many barbarities committed; I might 
have been amongſt the ſlain. And fhall I not mention what I ſaw with my own eyes? 
: Shall 1 have no tongue nor underſtanding, but in a court of juſtice? I certainly 
-will.—What follewed ? Soon after that, Mr. Stanley, a conſiderable officer in the 
ſtate, moved in the Houſe of Commons for an act of parliament to take away from 
the ſubje& the right of appeal in the cafe of murder; becauſe I had cauſed appeals 
to be brought, that is, 1 aſſiſted the parties who brought them. This motion was 
ſupported by Mr. Selwyn. Mr. Dyſon, a Lord of the Treaſury, declared himſelf to 


be entire of their opinion; “ becauſe the right of appeal for murder was (he 


-«*« fad) a ſhackle upon the King's mercy : but he begged a delay till the next winter, 
% when he promiſed it ſhould have his aſſiſtance; that ſo the motion might not ap- 
% pear in the Journals of the Houſe all the ſummer, to alarm and terrify the minds 
of the people before that bill could be paſſed into a law, for which at preſent, he 
fſaid, there was not time.“ To avoid its alarming the people before it could be 
.paſſed into a law !—Well it did not ſtop there: ſome notice was taken of this, but 


not much, as ät was for that time dropped. But this motion was revived ſome time 


after: Mr. Roſe Fuller (a better man to come forwards upon ſuch an occaſion) gave 
- notice of a renewal of that motion in the Houſe of Commons: he was ſupported by 


Mr. Attorney General. I was alarmed at that (and I will prove it; I am not now 
. aſſerting what I will not prove) I inſtantly publiſhed what they might have called a 


libel, if it had not been upon ſuch tender ground. I ſent it to the public papers, 


17 3T 5 u eh We with the initials of my name: I inſerted Cin-ſuch- manner as could not fail to make 


it be known to come from me. That did not content me: I requeſted an ho- 
nourable member of that Houſe, who is now in court, Mr. Alderman Oliver, to 
preſent my compliments to Mr. Roſe Fuller and the Attorney General, and 


to inform them that, upon that ground, I was ready to go even to death ; that 


I would ſtick at nothing; that, on ſuch an occaſion, I feared no proſecution for 
libel. I intreated them to tell me when they would bring the motion on, that I 


might be preſent to hear what paſſed, which I would faithfully report and freely 
-comment upon. The Attorney General, in his ſupport of that motion, had reviled 


the right of appeal in the ſubject for murder, as a Gothic cuſtom. Gothic was 


the invidious charge he brought againſt it: it was a Gothic cuſtom! Why, Gentle- 


men, fo are all the rights, and liberties, and valuable laws which we have; they 
are all Gothic. But this was to be plucked out from amongft the reft ; and becauſe 


it is Gothic chat men ſhould be puniſhed for murder; becauſe it is a ſhackle upon 


the King's mercy, murderers are not to be puniſhed. Gentlemen, this attempt has 


a near affinity with this proſecution of me, for a libel againſt the government, for 
charging the King's troops with murder. Gentlemen, I beg your attention to this 
matter: for, you ſee, they have got farther now in their ſyſtem and their doctrines 3 


and the mere charging of the King's troops with murder is to be conſidered as a 


Jeditious libel againſt the King and the government! But what thought the Houſe 
of Lords at the time of the Revolution _ this Gothic cuſtom? King James the 


Second had cut off and murdered many of the Peers, under a ſham trial of a com- 
miſſion of Peers whom he picked out. At the Revolution they took care to ſecure 
themſclves from fuch trials in future; and therefore, on the 14th of January 1689, 


they entered this among their ſtanding orders; — Whereas this day was appointed 


for taking into confideration the report made the 8th day of this inſtant January 
* ftom the Lords committees. of Privileges concerning the trials of Peers: after due 
„ cou ſideration had thereof, it is reſolved by. the Lords Spiritual and Temporal in 
„Parliament afſembled, that it is the antient right of the Peers of England to be tried 
« only in full parliament for any capital offences. And it is ordered that this re- 
% ſolution be added to the roll of ſtanding orders of this Houſe.” - This was to ſe- 
cure themiclves. But when they had done this, forme noble ſpirits amongſt them 
being alarmed and apprehenſive, leſt, under this pretence, in future times the ſubject 
mign be de;;rived of his right to proſecute thoſe who had committed murder, they 


(three days afterwards) on the 17th of January, entered the following declaration: | 
It ss declared. by the Lords Spiritual and Temporal.in Parliament aſſembled, that 


4e rhe order made the 14th day of this inſtant January, concerning the trials of 
6+ .Peers.1nparitaniznt, ſhall not be underſtood or conſtrued to extend to any appeal of 


-* murer or ether leiony to be brought againſt any Peer or Peeceſs : and it is ordered 


chat this declaration be entered on the roll of ſtanding orders of this Houſe.” — 
i 5 | The 


. 
The Peers at the Revolution (all Gotbic as it was) took this right, of the ſubje&* ind 
_ hugged it to their boſoms; and this too in their own caſe againſt themſelves : they 
would not themſelves be exempted from a poſſibility of being proſecuted to judg- 
ment, that juſtice might be done for the lives of the King's ſußjects, Even if ain by 
themſelves. However, Gentlemen, this Gothie right of appeal is not” as Jet taken 
from us: and I do firmly belleve, that by the reſolution which 1 ſhewed, and by the | 
weſſage which I, ſent, and by the libel which I publiſhed (if ſuch things be"libels 
I do believe J have the merit of putting off (at 'leaſt for that time) ſo iinfarhous an 
attempt. Infamous four-fold, if you conſider the doctrine now brought forwards. 
The King's troops ſhall not even be charged with murder! Obſerve then What fol- 
lows: the King perhaps will not purſue; tlie ſubject ſhall loſe his right* of appeal; 
and you ſhall not even dare to ſay that the King's troops have committed murder. 
L have already taken up much of your time; but I hope that the importance of the 
doctrine brought forward in this caſe, as it is the firſt (there is no precedent of ſuch 
a one) I hope that ſhall be my juſtification: CCG 


Gentlemen, I will now cotne to the advertiſement itſelf. The Attotney General 
ſays it is a ſcandalous publication; and he has repeated all thoſe terms which 1 have 


. 


before mentioned to you. 


Now, Gentlemen, pray c 


— 


which ought moſt to have talked of ſcandal in this profecutin ! - Gentlemen, I 


pare the ribaldry and the ſcandal that has been publiſhed about us both; and 5 


to be ſure ſhould be urged by that gentleman againſt me Gentlemen, I have neye 


creatures, and it does not ſignify what they think) I don't think thoſe imputatio 
ever hurt my character; and if they have, I will take the chance of time to refute them. 
There was indeed one imputation that I believe did get ſome ground; and thank 
the Attorney General for now relieving me from it: it was the worſt of all the 
other a corrupt penſioner of the Crown — That was an imputation which I Believe 
did ſtick by me; but there is no wonder at that at all: I did not even for that 
ſo much accuſe the publications and the writers: it is the practice of the times, and 
the corruption of the miniſter that libelled me! Every man may, without being 
abſurd, ſuſpect his neighbour of * without any ſpecific charge 3 > 
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| | TI am ſorry however to find that he does not intend I ſhall have much benefit 


| adverted to what he ſaid) that they had nothing to do with: t 
Air is nat high enough to be wicked; it is too low for the verdict of a jury. You 


2-0-3 15 
dent kim; Good God! in a nation of lepers like this who can expect to be thought 
= 


enn! However, I agree with the Attorney General in all that he has ſaid generally 
againſt ſcandalous ublications : they ought to be, and the laws (without ſtraining 

ate now nent to cauſe them td be ſuppreſſed. But, Gentlemen, I ſhalt 
never be found in the liſt of thoſe dealers in ſcandal. Well, but in the advertiſes 


went he tells you, there is ſcurrility, Billingſgate, ribaldry, and balderdaſh. The 


gentlernen of the law love to go by precedents: the Attotney General found a pre- 
cedent for it; and therefore (without conſidering whether it would apply or not in 


tis caſe) he made uſe of it to eke out the time. Mr, Noy; the Attorney General; 


in the Star Chamber, proſecuted a man for ſpeaking diſreſpectfully of Rage plays; 
and he ſaid; that—** it may be fit enough and lawful to write againſt plays, by men 
ic that have a mien? and they muſt do their errand in mannerly terms, and in the 


* ſame terms as other men expect to bear with them, Mr. Prynne had no miſſion to 


e meddle with thoſe things, to ſee whether men ſhould not return to gentiliſm. ' The 


& terms which he uſeth are ſuch as he finds among the oyfter-women at Billingſgate 
. or at the common Conduit.“ Mr. Prynne had ne miſſion, it ſeems, to prevent 


n from turning Heathens; and therefore he ought not to endeavour to prevent 
= from turning Heathens ! But however, Gentlemen, if I have uſed Billingſgate 
and thoſe bad terms with which he charges me, I ſhall not be angry with the Attorney 
General, but very much obliged to him if he will help me to correct my language. 
by the 

example of his own. He has charged the advertiſement with impudence too: and. 
it ſeems, Gentlemen, by what 1 heard from him in the other trials, and in this, to be a 
very lucky impudence for me: for he did ſay, that © wicked is a term too high for 
< this advertiſement.” — Theſe are the very words; I took them down. Wicked 
« is a term too high for this advertiſement. Upon what then does he expect to gain a 
verdict ? He ſaid too, that © its impudence difarmed its wickedneſs.” Il believe that 
is 2, new figure, not to be found in poetry or painting! Impudence diſarming wicked- 
neſs! Why, Gentlemen, that was in plain words telling the Jury (if they had at all 
at advertiſement: for 


have nothing to do but with legal wickedneſs : a man cannot be proſecuted for ſcur- 


rility and ry 8 where, in which words of that, advertiſement, is this ſeur- 


rility and Billingſgate ? In which ſentence is the unmeaning ribaldry apd balderdaſh ? 
Balderdafb, I believe, is a term taken from the drunkard's table. Balderdaſh (if ic 
means any thing) means—a rude mixture, a confuſed diſcourſe. Does he proſecute 
2 rude mixture and a confuſed diſcourſe? If its aim and its object are difficult to be 


fund out, is that an object of proſecution ? In that cafe it might as well have been 
written in Hebrew. But, Gentlemen, all this was merely to inflame and miſlead you; 


and. therefore I ſhalt not dwell upon it. But, Gentlemen, whilſt he has — N 
Pe the court in that which makes no part of the information, he 
as not ſaid one ſingle word about that which does make a part of the information; 
I mean its falſhood. Falſehood is a part of the charge, and it is a criminal and an 
odious part of the charge. And if you don't find it in the advertiſement, you can- 


not give 2 compleat verdict. Falſhood is a part of the monſter which he has exhi- 
bited : and if one limb of it is wanting, you cannot give him a verdict. Gentlemen, I 


ſhall prove the aſſertions of the adyertiſement to be true by my evidence; and I will 

nat delay you with them. And, Gentlemen, I ſhall prove to you a thing which 

' L perhaps be a ll uſeful ro my character (if it les ale that ſtigma of Bil- 
not 


e and balderdaſh, and incendiary intentions, with which I am charged) for I 
only prove, that the motion was made, the money collected, and paid, but 


I ſhall prove to you, that the advertiſement of the firſt; ſum did produce the ſecond. 


The Attorney General ſays, it was only a fetch to fly in the face of the law. It was 
a fetch; it fetched g0 I. more: and 1 will prove to you that it did ſo I will tel! 
you the perſon who ſent it, and the perſon, who conveyed it ta me. Becauſe the pur- 


| noſe fo which the money was given, the gentleman who ſubſcribed. it, and the gen- 
* 


man conveyed it, are all worthy of each other. The money came from Sir 
Stepben Theodore Janſſen, who is now; out ef the reach of enyy:z it was conveyed to me 
by Mr. Alderman Gl ver, who, though living, is equally. out of the reach of cenſure; 
and it was paid for the purpole for which is is declared... And, Gentlemen, I am 
| ntl "a mt Gl FO + . 5 3 4458 142 2 2 by the 
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the rather inclined to prove theſe circumſtances to you; becaufe his 150 bis 


charge to the jury on one of the latter trials, finding that no evidenoe had been 


| een brought 
of the truth of the aſſertions in the advertiſement, was pleaſed to forget a doctrine I have 


ſometimes heard about truth, and threw in, as a make-weight into the ſcale, an inſinua- 


tion of the poſſible falſhood of the advertiſement. His Lordſhip ſaid, he - did not be» 

* lieve ſuch a propoſal had ever been made, or ſuch money contributed, or paid, of 
* even ſuch a ſociety named exiſting : he hoped there were no perſons capable of ſuch 
* an act: he hoped and zberefore he believed] It is a tolerable inſinuation to a Jury! 
He hopes there are no men capable of ſuch an act! What diſmal act muſt this be? It 
muſt ſurely be ſome act that excludes a man ever after, ſurely, from being admitted 
to fit cheek by cheek, and laugh and joke together with hs Lordſhip. It muft 
| ſurely be an act of that kind that a man muſt be held in abhorrence. No, honeſt 
man could keep one company after it. He hoped there were no men capable 
tc of ſuch an act, and therefore he believed it.” After this the Attorney General; 


from his Lordſhip, took the ſame cue: and therefore, in a ſucceeding trial, he too 


inſinuated, that the ſubſcription was a mere pretence (a fetch he called it). to colour 


the advertiſement, I own when his Lordſhip. hoped, and therefore believed, 1 was 
in ſome pain for my own exiſtence: and though I ſtood cloſe at his elbow, I did 
not know but he might believe next, that there was no ſuch perſon as myſelf exiftin 


in the world. And yet I have heard his Lordſhip ſay, on other trials (and if f 
miſrepreſent him he will do juſtice to himſelf) I have heard him ſay “ What! Dal not 


te a judge and a Jury know and believe what every one elſe knows: and believes? 
Fand it was upon a trial for a libel) Shall they alone be fi ed ignorant of thoſe 


* known and notorious facts which no one elle in the court doubts?” — As I do not 
therefore know which of theſe two doctrines his Lordſhip may adopt on this occaſiong, 
and cannot tell what he may believe (becauſe I do not know upon al! ſubjects w 
Re may hope) I ſhall therefore prove the truth of my advertiſement. And when 


ave done that, perhaps, Gentlemen, you will be told (as I have heard it faid) that 
falſe in the information ſtands for nothing, and is not a part of the charge! Though, 
obſerve, if I omit proving the truth, they will. not fail to aggravate the charge, by 


inſinuating the falſhood. + C' 
Now then, Gentlemen, I come to elne offence of all z to that which does 
indeed make a part of the information, - but has. made no Part (except in aſſertion) of 
the Attorney General's harangue : —1 2 charging the King's troops with murder. 
T am told, that it is not for any of thole aſſertions about ſubſcription, and payment, 
and collection, that I am proſecuted; bus it is for charging 
murder. There the Attorney General ſaid, he put his finger. I have not charged 
the King's troops with murder: there is not any ſuch aſſertion in the advertiſement, 
There can be no charge, no truth or falſhood, but in an aſſertion. Gentlemen, I 
have no more aſſerted, that there were ahy perſons murdered, . than I have afferted, 


that they have left behind them widows, orphans, or aged parents. Perhaps no = 
ſons were murdered, perhaps no perſons were even killed at r and Concord 


y were ſuch as 


on the 19th of April 1775. Perhaps, if there were any killed, 
have left behind them neither widows, orphans, nor aged parents. The advertiſe- 
ment does not aſſert any of thoſe things. There is indeed a deſcription in the adyer- 


 tiſement of certain perſons. for whoſe uſe the collection was made i if there are no 


ſuch perſons, the intended charity will not take place. I indeed ſuppoſed the chargs 
to be true: others had charged the King's troops with this munder nine days and 


more before my advertiſement. I have thewa you where; in the ſame neus paper of | 
May the goth and 31ſt, 17753, ſigned by the agent of the province, I ſuppoſed tha 


Was in all 


charge true; but I did nor make it. I took it as I found it. The charge 
the news-papers of May goth and 3 iſt, 2775. Why not praſecute tho 

the charge? The charge was authenticated in the molt formal manner: original 
affidavits, taken on the ſpot, were lodged with the Lord Mayor of Endon. 2 Phe 
charge was not anonymous; it was by the 5 

| murders were committed; it was ſigned by Mr. Arthur Lee. He publicly avowed 
it every where: he ſat daily in this Court, with the Chief Juſtice and the Attorney 


Generel, 34 an advocate: he was retained on ge pf che trials : be ſtood 
to avow it; his L 


| from 


. * 


the King's troops with 


that brought 


by the agent of the province where the 


rdſhip knew what he was going to ſays, and would got permit him 
to ſpeak; it was in the firſt trial at Weſtminſter, You 5 then (nay, 4 it 
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| From a thouſand publications) that this was not a wapton ſuggeſtion of my own; not 
yet lightly taken up upon a flight rumour: but it was fo given to the public that no 
man could reaſonably doubt of it. The Gazette, publiſhed by authority, deſired 
every man to ſuſpend his belief. In declared anſwer to which theſe affidavits came. 
It has never ſince been contradicted, even by that very authority that deſired us to 
ſuſpend our belief. But, Gentlemen, though I did not make the Get in this ad- 


= | vertiſerhent, to ſave trouble I am willing to have it underſtood, that I did make the 
3 | ee charge in the advertiſement ; I do again make it now. 1 did not word that part of 


my advertiſement in the deſcriptive manner in which it ſtands, through caution, and 
3 as a ſubterfuge to infinuate a charge which I was afraid to make; ſo far from it, 
f | EE wn ' that 1 do tell you again I allow the charge. I believe, Gentlemen, thete murders 
3t | 5 will never be forgotten as long as the hiſtory of this country ſhall remain: for the 
EE murders of that day, the 19th of April, have been productive of all that ſlaughter 

; which has happened fince, and of all that which is ſtill to come. Suppoſe then, Gen- 
3 5 tlemen, if you pleaſe, that I had charged the King's troops with murder. Well! what 
E | | then? How follows the libel againſt the King and the government? For you muſt 
| ; 1 | take notice that the accuſation in the information is not that I have charged the 
| | King's troops with murder; that would not have ſupported an information. An in- 
1 5 | | formation could not be fupported upon that charge. The charge againſt me is, that 
31 85 1 have charged the King and the government with murder. And to-day the gentle- 
man has ſpoken a little more plainly than he did before. To-day he ſays, that © I 
1 have charged rhe perſons employed by government with being guilty of mur- 
1 e der; and conſtquently thoſe who employed them are involved in the ſame 
3 | <« guilt.“ This is the charge againſt me. But how does he draw the conſequence? 
7 8 1 Is that to be found in the advertiſement ? Does every man that ſays, a ſoldier has 
; [ rs h N 8 murder, involve the King and the government in the commiſſion of that 
Gentlemen, I have not, in my advertiſement, even charged the miniſters: but if 


2 * 
WH r a 


} ment! I believe they are intended to be made ſo; for ours is a government of laws, 

|! not a government at will, either by troops, commanders in chief, miniſters, or 

; King. Conſider, Gentlemen, that the King's TOR are only tolerated in this 

| country for the purpoſe'of foreign defence : they have been but of late years tole- 

2 rated iy time of peace: they have only an annual exiſtence ; which exiſtence expires 

7% yearly; unleſs ' regenerated by a yearly vote. Now, Gentlemen, conſider! Hano- 

# Heſſians, Brunfwickers, Waldeckers, the very Indian Savages oe of theſe 

1 Z | part af the blefſed government of this country! And to charge any of thole King's 

38 | | troops with murder is tö be guilty of a ſeditious libel againſt 5 atid againſt 
. the governm men, reflect. Has e King's troops often b a 

b harged with murder? does there paſs a year when ſome of them are not convicted 

: a Nit may be a Hbel aginſt them, juſt ag it would be agaivſt any other of the 

7 King's'ſubjects ;-and'they muſt ſeck the ſame remedy. They are not nearer, nor, 

Ii weak Vos © | 3 ihe 44 Ge W's ALE 8 R EI an * $44 £4299 #4. # 1 hope, 

! | 


E 

I hope, dearer than we are; than any other of the King's ſubjects. How long have the 
troops been theſe privileged characters? What is there pecyliar in their character, that 
to charge them with a murder ſhall be a libel againſt the King and the government? 
Suppoſe I had ſaid (as I believe I might truly) and as I know it has often been ſaid; 
that many murders have been committed by the King's patents, does any man think 


that the Attorney General would have proſecuted that as a ſeditious libel againſt the 
King and the government? And yet the King's patents are juſt ſuch as he pleaſes to 


make them: they are of his own begetting, and much more as he pleaſes to make them 
than even his children. But the troops? what are they? what are they, whoſe 
origin we know? What are thoſe who are of our own country ?—many. of them; 


felons taken from gaols, and reſcued from the gallows. Of theſe are the King's 


troops compoſed, And is it wonderful to charge the King's troops with murder? 
But it is too ridiculous. I am ſure the Attorney General does not, he will not, pre- 
tend to ſay that every particular charge againſt ſome ſoldier or ſoldiers for murder 


is a ſeditious libel againſt the King and the government! He will not ſay ſo! Sup- 


poſe, Gentlemen, ſome of the King's peace officers had been charged with murder; 
it has often happened: conſtables and peace officers may exerciſe their authority in an 
illegal manner: they may kill men inſtead of arreſting them: they have done it; they 
have been ſometimes tried for it; are not they as much the King's officers as the 
troops? Something more ſo, I ſuppoſe ; for they are the officers of the real govern- 
ment of the country; the officers of the laws. And yet was ever any man proſecuted; 
or would any man now be proſecuted, if he charged a pack of conſtables with hav- 


ing committed murder? Would that be a libel againſt the King and the government? 1 


It couid not be. Gentlemen, ſuppoſe ſome of the ſoldiers as brutal as Kirk s Lambs 
(ſoldiers, for their cruelty, known by that name) ſhould renew again the horrid bar- 
barities which they committed in the Weſt : would it then be a ſeditious libel ro ſay 
that they had committed murder? I do not ſay, nor know, that the King has 
at preſent among his troops any Lambs of Kirk's breed ; but I am ſure he had in 
1568; becauſe I then ſaw them not only commit murders but other barbarities, 
which not a ſavage hardly would commit. 1 ſaw one of the King's troops run his 
fixed bayonet under the ſhoulder blade of a poor man, becauſe he could not get un- 
der a rail time enough out of his way : I ſaw a woman with child wounded : a gin- 
ger-bread woman murdered as ſhe ſat at near a quarter of a mile diſtance : were not 
they murdered ? were not thoſe murders committed by the King's troops? by as 


numerous a body of the King's troops as thoſe who committed the murders at Lexing- 


ton. Gentlemen, there was a perſon preſent; I don't know that I have a right to 
mention his name; but he ſaid he had ſerved as a ſurgeon under Braddock in Ame- 
merica, and he told the juſtices of the peace, that, even in that country, he had 
never ſeen murder ſo wickedly, ſo wantonly committed. But perhaps the Attorney 
General does mean ſtill to proſecute me for calling them murderers. Why ſhould 
he not? it is but nine years ago! I don't know but that, as ſoon as this proſecution 
is over (if you ſhould eſtabliſh this doctrine) he may follow it with another proſe- 
cution for that libel too. The ſame printer can prove it; and I ſhall not deny it. 
But the Attorney General will, I know, from neceſſity, be obliged to ſay, that this 
is a very different caſe from charging ſome individual ſoldiers with murder. The King's 
troops here, he will ſay, acted in that capacity, as the King's troops, in a body, under 
their officers, and in a military manner, as part of the King's army—Well it may beſo ; 
but however that is more than he has N to you: if you believe that, you muſt take 
his word for it, or you muſt have it from the evidence which I ſhall produce. But, if 
Mr. Attorney General makes or attempts to make this diſtinction to you, Gentle- 
men, between individual ſoldiers and thoſe acting as part of an army, I muſt then 
intreat him to draw the line: none has yet been drawn; but he muſt do it before 
you can give him a verdict. If he will give up, as I am ſure he will, that to charge 
any individual ſoldier with a murder is not a feditious libel againſt the King and his 
government; but ſhall inſiſt, that to charge a body of the King's ſoldiers, acting un- 
der their officers, is a libel againſt the King and the government; he muſt then 


draw ſome line. He will tell you, I ſuppoſe, whether it is a regiment, or a com- 
pany, or a ſerjeant's guard, or a corporal's guard; what number, and how com- 
manded is it; that drawsthe line; that makes it an offence againſt the King and the 
government, and makes it a ſeditious libel to charge them with murder. Look 
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[ 46 J 1 
after him See if he draws you that line; he muſt likewiſe, Gentlemen, when he 
has drawn it, ſhew you his law for it; and then he muſt prove that the troops I have 
charged fall within that line; and if he does all this, if he draws that line, and eſta- 
bliſhes it by law, and proves that the troops I have charged are within that line which 


he eſtabliſhes by law; then you are bound to give a verdict againſt me: and if he 
would do that, I would at once fave him the trouble of a trial: if he can draw that line, 


I will not keep the court a moment. i 85 3 
Gentlemen, I will be bold to ſay that the whole army together, foreigners and 
natives, with all their officers, and the commander in chief,—aye, and the King him- 
ſelf at their head,—is no part of the government of this country; nor can they law- 
Fully put any man to death. I faid, Gentlemen, ſome time ago that there never had 
before been brought a proſecution upon ſuch a charge as this. Now, it is true, that 
'a part indeed of the charge againſt honeſt John Lillburne, upon one of his trials, 
was, that he had accuſed the ſoldiery of having committed murder; and his words 
were (beſides the word murder, which he expreſſed at length) that they had com- 
mitted murder by © ſhedding the blood of war, in the time of peace:” and he had 
likewiſe called their general, by name, a murderer. But, Gentlemen, it muſt be re- 
membered that this proſecution was brought when the army were indeed, de facto, 
the government; when there was neither King nor parliament, but the army governed 
alone. Then indeed it was natural enough to call the troops the government ; and 
to reckon it a ſeditious libel againſt the government to charge them with murder. 


Since that time the Attorney General will find no ſuch proſecution. However, Gentle- 9 


men, even then, a London jury, faithful to their duty, in ſpite of the Judges and 
the Attorney General (who then held the very ſame language which the Attorney 
General holds now) in ſpite of all their arts, at that perilous time, a London jury in 
this very court, ſitting in thoſe very places where you now fit, did juſtice to their own 
conſciences, and they acquitted him, as you muſt me, unleſs you chuſe to exchange 
the laws of the land, and have military execution take place in this country. A 
ſtanding army, in the time of peace, is a monſter to the free conſtitution of this 
country: it has but very lately been ſuffered ; and one of the great arguments that 
has been urged, by thoſe who have from age to age oppoſed a ſtanding army, was 
that they would be thenceforwards uſed as they now are. The penſioners of the 
crown and the friends of arbitrary government ridiculed ſuch a ſuppoſition : they ſaid 
it was impoſſible that ſuch a time could ever arrive: I have read their arguments; I 
am fure the gentleman who now proſecutes me has read their arguments. They were 
then afraid of this uſe of troops; and therefore thoſe who oppoſed the eſtabliſh- 
ment of the army gave it as their reaſon. Gentlemen, the courtiers ridiculed the 
thought, that ſuch a time could ever arrive ; or that the ſoldiers in this country could 
ever be ſo employed. Now, what would our fathers have faid, if any Chief Juſtice 
or Attorney General had at that time hinted that the ſoldiers ſhould. not only be fo 
employed, inſtead of the civil officers of juſtice, to inforce the law upon the ſubject; 
but that they ſhould alſo have a privilege, when they were employed, which the of- 
ficers of juſtice never pretended to? Any man who had broached {ach a doctrine (be- 
fore the Crown had got a firm poſſeſſion of a perpetual ſtanding army) ſuch a man 
would have been hooted at by both 2 : by the Court (not that they would have 
 diffiked the doctrine, but) becauſe the ſecret would have been let out too ſoon. But 
now this ſame doctrine has made the Chief Juſtice an Earl, and ſhall make the At- 


i 


pod about the time of the firſt eſtabliſhment of a ſtanding army (in its preſent 


91 
expiration of that term, the laughter happened; and about twenty-five or thirty of 
them were killed. Now, Gentlemen, let us look for the reaſons which were given 
for that ſlaughter. The Secretary of State, Stair, gives theſe reaſons for that ſlaughter : 

theſe are his words—** Since the government cannot oblige them, it is obliged to ruin 
© ſome of them, to weaken and frighten the reſt,” He goes much farther “ It 
© is a great work of chirity to be exact in rooting out that damnable ſect. They 
were not only obliged to do it, but it was charitable. He goes farther,—** for a ju/t 
© example of vengeance, I entreat the thieving tribe of Glenco may be rooted out to 
« purpoſe.” —He ſays it was, © a great advantage to the nation, that that thieving 


tribe were rooted out and cut off —© When you do your duty in a thing fo ne- 
(there was a neceſſity you ſee)—* to rid the country of thieving ; you 


* ceſſary, 
need not trouble yourſelf to take the pains to vindicate yourſelf by ſhewing all 
* your orders. When you do right you need not fear any body.” He adds 
farther, Gentlemen,—** Here is a fair occaſion for you to ſhew that your garriſon 
s ſerves for ſome uſe.” —Theſe are his inſtructions; the Secretary of State's inſtruc- 
tions to the troops.— It was a fair occafion to ſhew that their garriſon ſerved for ſome 
uſe —* The King's juſtice in this will be as conſpicuons and ꝝſeful as his clemency to 
others. Can any murder be dreſſed up in fairer terms? I defy the Attorney 
General, with all his abilities and force of language, to ſay any thing in behalf of 
this murder at Lexington, in more ſpecious terms than Secretary Stair has done. 
It was charity to be exact; for a juſt example of vengeance; I entreat the thieving 
tribe of Glenco may be rooted out to purpoſe ; it is a Break advantage to the nation 
that that thieving tribe were rooted out, and cut off; wheh you do your duty, in a 
thing ſo neceſſary, you need not trouble yourielf to take the pains to vindicate your- 
felf by ſhewing all your orders; when you do right, you need not fear any body; 
here is a fair opportunity for you to ſhew that your garriſon ſerves for ſome uſe. And 
after it was done, he ſays, All that I regret is, that any of the fort got away, and 
there is a neceſſity to proſecute them to the utmoſt.” —Theſe are the ſpecious rea- 
fons given for this laughter at Glenco by the then Secretary of State. But, not- 


withſtanding all theſe fine reaſons of the Secretary (who would have been very glad 


to have had it conſidered as a ſeditious libel againſt government, for any man to 
fay that that murder which he had authorized was a murder : he would have been 
very glad of this doctrine; it would have ſaved him) he himſelf acknowledges in a 
letter, that there was much talk at London, that the Glenco men were murdered :* 


there was much, obſerve ; not a little; there was nuch talk at London that the 


| Glenco men were murdered. And the Parliament of Scotland who took up the matter, 
ſaid, it had made © much noiſe both in Scotland and the reſt of the King's domi- 
© nions.”—And, Gentlemen, it was a very uſeful talk and noiſe : you will find what 
it produced. Now, what did the King? reluctantly indeed; but it produced good. 
What did the Secretary of State? What did the Attorney General? File an informa- 
tion for charging the King's troops with murder? (words and writing have the ſame 
effect: raſh words indeed ſhall have an excuſe where a deliberate writing ſhall not). 
No! there was no information for a libel ; but the King granted a commiſſion for an 
_ enquiry by what pretended authority that ſlaughter was committed. The officers of 
ſtate at that time knew what they were about as well as they do at this time: there 
was a defect in the commiſſion. Gentlemen, in this firſt commiſſion which was 
granted, the officers who had the drawing it up, no doubt took care that there 
| ſhould be a defect. A defect there was, and the enquiry did not take place; but the 
much noiſe and the much talk continued; and two years afterwards the King was 
forced to grant another commiſſion of enquiry ; and then care was taken that there 


ſhould be no defect; and that commiſſion of enquiry was put in force: it was a com- 


miſſion of enquiry to ſome of the nobleſt and the greateſt in that country of Scotland 
where the murders were committed. Gentlemen, what did thofe Lords Commiſ- 
ſioners? They reported that the ſlaughiter of the men at Glenco was“ a BAR BAR O US 


+ Muxpex;” the very Billingſgate language complained of in me. "Theſe noble 


Scotchmen voted and uſed that very expreſſion; that very ribaldry. The Attorney 
General has taken hold of a whole nation by calling it Billingſgate and ribaldry. 
Here is that very word, murder, barbarous murder, applied to the King's troops, 
which offends that gentleman ſo much in my advertiſement. He may now ſee, that I 
too had a precedent for it. After the Commiſſioners had diſcharged their duty, and 
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made their report, that it was a barbarous murder z the Parliament of Scotland took it 
up, and they voted—the fame Billingſgate—they voted that it was a © BARBA ROS 
Mone.“ And they addreſſed the King; and in that addreſs they call it a“ BAR RBA“ 
nous Muxpes.” But that is not all. They juſtify the King: they find upon their en- 
quiry, that the King's inſtructions had been contradicted: for bis inſtructions were, 
that the Glenco men ſhould be proſecuted © in the way of public juſtice, and uo other 
* way:” that is what they find for the King. And yet they were no friends of thoſe 

men who were murdered : they did not juſtify them, nor arraign ali the meaſures 
| Which had been taken againſt them, by finding it a barbarous murder. But they juſtify | 
the King; and they acknowledge themſelves to well perſwaded of their guilt, that they 
ſay if the King had proceeded againſt them according to Law, and had taken their 
lives, they would have met with no more than they deſerved.” However, Gen- 
tlemen, I ſuppoſe that in that declaration they were rather haſty ; for there were 
women and Children, and old men of 80, killed; and I do ſuppoſe, that if they had 
been proceeded againſt according to law, the infants at leaſt would have been ſpared, 
if the old men and the women had not eſcaped. They go farther; they accuſe the 
ſecretary of ſtate, Stair, as © the only warrant and cauſe” of the ſlaughter by his 
orders: they find that he © did, in place of preſcribing a vindication of public juſtice, 
& order them to be cut off and rooted out in earneſt, and to purpoſe ; and that ſud- 
& denly, and ſecretly, and quietly, and all on a ſudden.” It keeps pace very much 
with the murders at Lexington and Concord. 'That expedition was ſecretly, quietly, 
and ali on a ſudden; an expedition at the dead of night.—'They find that he directed 
the ſoldiers, that they © ſhould not trouble the government with priſoners.” —Now 
the government cannot be troubled with priſoners ; the miniſters might: government 
is not troubled with offenders. — He promiſes them, that“ their power ſhou!d be full 
enough: and he orders them, that they ſhould © begin with Glenco:“ and his 
words are, that they ſhould © ſpare nothing which belonged to him.“ — Military exe- 
cution differs a little from the laws of the land !—They accuſed the King's troops with 
murder, for executing the orders which they had received: they addreſſed the King 
* to order his advocate to proſecute them: and they defire him, that he would 
“ ſend the troops home to be proſecuted :?* © there remaining—” (theſe are their 
very words) © fend them home to be proſecuted :'' there remaining nothing elſe to 
© be done for the full vindication of his Majeſty's government from ſo foul and ſcan- 
& dalous an aſperſion. There remaining nothing elſe to be done! Not an information 
for a libel, but an enquiry into the matter, and a proſecution of the offenders! Now, 
Gentlemen, then I muſt entreat you to obſerve what the troops are capable of doing: 
and ] did intend to have read to you the cruel particulars of that narrative; but it is well 
enough, you will read it another time at your leiſure; and it is your conviction, more 
than your verdict, I ſeek. You will know where to find it; you wil ſee in how barbarous, 
how wanton, how treacherous, and how cruel a manner they ſlaughtered men, 
women, and children. And this they were told was their duty, and this they thought a 
proper way (as Stair, the ſecretary of ſtate, who was a military man; they thought it, 
as he told them) a proper way to ſhew that they ſerved for ſome u/e. Gentlemen, you 
find then, by this report and vote, that murder may be committed by the King's treops 
without and even againſt the King's orders and inſtructions; therefore I conclude, that 
it is not neceſſarily a libel againſt the King and the government to accuſe his troops 
with murder. Indeed I go farther, I ſay the King cannot give orders for ſuch a murder: 
it is an impoſſibility : nor, if it were poſſible, would ſuch orders juſtify the act. It ex- 
ceeds the King's power; and would ſtill, by whomſoever authorized and committed, 
continue to be a murder. Gentlemen, you find too, that a ſecretary of ſtate may be 
guilry of exceeding the King's inſtructions (as in this caſe of Glenco he was upon 
enquiry found to have done); and as a ſecretary of ſtate may exceed the King's in- 

ſtructions, ſo may all thoſe other perſons through whoſe hands the orders paſs from 

the ſecretary of ſtate to the ſoldiers who execute them; conſequently, it is no charge 
againſt the King or the government to charge the troops with murder. But, whether 
the troops have orders or not, you ſee, that the King's troops who commit the fa& are 
nevertheleſs guilty of murder, as it has been here voted, though acting under orders. 
| Now then, Gentlemen, I muſt beg you to compare that doctrine concerning Glenco 
(which has never been arraigned) compare it with this doctrine of the Attorney 
General concerning the ſoldiers at Lexington. In the trials of the printers he ſaid, 
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becauſe it arraigned the employment of the King's troops, an 7 


mploymen called the victory they 
had obtained a murder. There, he ſaid, he put his finger; 


for this (ſays he) arraigns. 


: 


* al the meaſures of government; quelling rebels eh to call that murder.” No-wI 


beg of you to conſider what a number of things are left out in this manner of reaſoning, 
and what a number of things are taken for granted. In the firſt place, it does not appear, 


nor has he offered to prove any ſuch thing, that the ſlaughter at Lean en Jed Con. 
cord was a meaſure of government—arraigning all the meaſyres of government ! and + 


yet it does not appear that this was a meaſure of government; I mean, even according 


ro the abuſed uſe of the word government; I mean, not a meaſure even of the ſecre- 


tary of ſtate, But, if it had been, how does it follow, that, by abuſing the meaſures 
of the miniſters of ſtate, I condemn all the meaſures of government 2 Suppoſe I con- 
demn one meaſure of government, how does it follow that 1 condemn all * May not a 
man condemn that meaſure, and yet approve all the foregoing? I do not mean to be 
underſtood that I approve the foregoing meaſures; I abhor them. But there js nothing 
in the adyertiſement before you which condemns the meaſures of government directly 
or indirectly: it relates to no other meaſure but merely to that ons, and you are not to 


trouble yourſelves with what I may like, or what I may not like, but what I have expreſſe4 


in that advertiſement which is before you. For in this caſe of Glenco it is evident, that 
the noble Commiſſioners, who voted it a harbarous murder, did not condemn all the 


” meaſures of government: for they ſaid, if the King had proſecuted them by law, 


and taken their lives, he had done no more than juſtice : it is plain therefore they did 
not condemn all the other meaſures of government, but only the laughter by the troops; 
for they ſupported the other meaſures of government, and that at the risk of their lives 

and fortunes. And, Gentlemen, I know, of my own knowledge, and I dare ſay you do, 

many perſons who have not diſapproved of all thoſe preceding meaſures relative to Ame- 
rica, who yer did diſapprove of that raſh and wanton tranſaction. Then, Gentlemen, 
as ſor the victory, I think it will not appear to be quite fo compleat a victory as 
that at Glenco! And therefore you ſtill ſee, that ſuch a victory as that may be called 

a murder. Gentlemen, for my own part 1 do not heſitate to declare, that I abhor 

ſuch victories. Victoties by ſubject upon ſubject! and as for ſuch a victory as this, 


I do declare I think, that the brows of ſuch conquerors, inſtead of laurel ſhould be 


crowned with wreaths of hemlock. And as for his quelling of armed rebels!“ 
every word is a falſhood They were not rebels, nor armed, nor quelled: they had 
committed no act of hoſtility ; they had made no attack; they were ſleeping quietly 
in their beds, unapprehenſive of any attack upon themſelves, at the time that this 
expedition took place; and that 1 ſhall prove, Gentlemen. What reaſon have you 


to believe, that they were in rebellion; ,unleſs.the Attorney General's ſaying ſo proves 


y * 


them to be in rebellion? For he has offered no proof to you of it. It is now (and 
pray conſider this matter about rebels; though 1 think it does not matter; for a rebel 
may he murdered) but conſider, it is now two years and a quarter ſince this flaugh- 
ter was committed; and yet, to this day, no perſon whatever has been proſecuted as 


a rebel; no legal proceedings of any kind have taken place; it is two years and a quar- 


ter ince that execution upon the rehels, as they are called, and yet no proof of rebel- 


they are rebels, ſhauld do his duty: he ſhould proſecute. 


Now, Gentlemen, obſerve only another contradictien in the doctrines which are 


brought before you. You will be told, that, if they were murdered, the murderers 
ſhould be proſecuted. You have been told fo: men are not to be charged with 
crimes; they are to be proſecuted by law. So then we are not to know, we are not 
to judge of murder when it is committed, till the law helps our judgment: and yet, 
obſerve, we are to judge of rebellion; which is a crime ſurely more difficult to be af- 
_ .certained, und about which there have been more doubts and diſputes than abont 

murder. If a man, out of the court, exerciſes his judgment about a murder, he ſhall be 

puniſhed ; but he is at the ſame time bound at his peril to exerciſe his judgment about 


rebellion: toknow what is rebellion, and who have committed it. And yet, Gentlemen, 


I muſt beg you to obſerve, that if theſe very men, executed by military force at Lex- 
ington, had been rebels; had been taken in rebellion ; had been proſecuted, convicted, 
ſentenced, and had been leading to the gallows by the ſheriff; if - theſe ſame King's 


troops had come and ſhot them, or run their bayonets into them, they would have 


Committed murder. It is not their being 4 it is not their being ſentenced ;— 
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inſt the government, 


lion; and yet you are to believe, that they are rebels! The Attorney General, if 
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when they are even leading to execution, a man may commit a murder upon the 
convicts, and theſe troops would have committed murder had they executed the 
men even in that condition od. n wy 
Gentlemen, the ſame way of thinking of military execution has prevailed ever 
ſince that time 3 1 ſhall not trouble you to repeat the purticulars of the affair of Cap- 
tain Porteous at Edinburgh. theſe gentlemen are ſo little pleaſed with military exe- 
cution upon themſelves, that Porteous was charged by them with murder, he was pro- 
ſecuted, convicted, and when he was reprieved atter ſentence, the people of the 
town executed that man themſelves, ſo little did they approve of military execution. 
Now, Gentlemen, there are at this moment people of reputation, living in credit, 
making fortunes under the crown, who were concerned in that very fact, who were 
concerned in the execution of Porteous; 1 do not ſpeak it to cenſure them; for, 
however irregular the act, my mind approves it. I beg you likewiſe, Gentlemen, to 
recollect that moſt wanton and molt wicked rebellion of the year 174g : in what a 
manner was the victory over them ſpoken of in Smoller's—** Mourn, hapleſs Cale- 
„ donia“ — It is known, I ſuppoſe, to every body whoever reads poetry. He 
calls it murder > . . gf ws: 


c The naked and forlorn muſt feel 5 
„ Devouring flames and murdering ſteel,” &c. 


. T condemn his act; I do not juſtify it; but he was not proſecuted for it in that 
mild reign. | | | | 


Gentlemen, it has always been judged a meritorious jealouſy in our civil officers ; 


it was in Janſſen ; it was in ſome other Sheriffs, who are ſtill living; when they 


refuſed the aſſiſtance of the military to execute criminals. So little proper are the 


military, with or without orders, for civil purpoſes, that it has always been thought 


a praiſe-worthy jealouſy in them to refuſe to ſuffer the oy to aſſiſt at the execu- 
tion of criminais ; how much leſs then are they proper to execute them themſelves. 


In that proſecution of the King's troops for committing 'muirders in St. George's 
Fields, I was particularly fortunate for this occaſion; and 1 ſhould have reaſon to 


rejoice for myſelf (if I alone was concerned) that I did by that proſecution bring out 
a doctrine (which I know to be falſe, and which if not diſcountenanced will be fatal) 


but I did draw out a doctrine from the Bench which muſt prevent- your verdict 
againſt me now. To juſtify the executions committed in St. George's Fields, or 
to ſave the delinquents from puniſhment, the judge declated from the bench that 
they were to be conſidered as any other men in the country; that it was a matter of 
no conſequence whether they wore a white coat or a red one; that they were on 
the /ame foot ing, and might be employed like any other ſubject. I know that to 
de falſe; they are diſtinguiſhed from other men, not fo as to make them more qua- 
lified for execution, but leſs, However this doctrine anſwered the purpoſe at that 
time; but this doctrine, if I am to be convicted, muſt now be laid aſide; the 
King's troops muſt no longer be conſidered as on a level and on the ſame footing 
with the King's other ſubjecis; they . muſt- now, by the King's troops, mean ſome 
perſons more ſacred; dearer, and ncarer to his Majeſty than any other of his ſubjects, 


and to arraign any action of theirs is to be guilty of a ſeditious libel againſt the go- 


vernment. Now, Geitlenien, obſerve how rapid is their progreſſion ; from tolera- 
tion to equa ity, and from equality to domination. And from thence you may 
learn haw dangerous is this doctrine. Obſerve, that firft, and for many years they 
beg hard to have troops tolerated, merely to prevent furprize, and to be ready 
aga inſt foreign enemies; that is the pretence. The judges next connive at their em- 
Pploy ment againſt the ſubject at home, under pretence of equality,” and as being 


merely on the ſame footing with the King's other ſubjects, and with no other dif- 


ference but the colour of their coats. From this daſt doctrine (though it includes a 


conttadict ion to what follows, the tranſition has been very ſhort indeed; they are 


now to be taken ul of that equality with other ſubjects; and it is made a crime againſt 
the King and the government to condemn any ſlaughter which they may commit 
and this 700 without! any enquiry, without any proof concerning the nature of the 
execui ion or the minner of the flaughrer j or whether ic was directed ; ot was not 
duetted 3 or by: whom directed. And yet, Gentlemen, I have learned from Mr. Juſ- 
nan za 2103-308 53 31 n £11199 -* LE 


147 US ee 
£67 JON 21.62: ver 
— 
g * 


* 


tice Atkins (till going to my only ſource of law, a ſtate crial) 1 have learned from 
him, that ** ſome judges are of an opinion that before a trial or preſentment or ac- 
«+ quittal, modo legitimo, no action upon the caſe for ſlander will lie, it not being, he 
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_ * ſays, ripe for it till an acquittal: by the ſame reaſon, he ſays, it is not ready for 
<- an, information, which is but the King's ſuit, the reaſon being the ſame in both.“ 


So, Gentlemen, if that be true, this - proſecution is too ſoon as well as too 
late. Too ſoon, becauſe it precedes the enquiry into the fact, whether murder or 
not; and too late, for the reaſons I have already given. And I have no doubt, 
Gentlemen, but that you yourſelves will think that the firſt ſtep to be taken to re- 


move (if there be any) aſperſion on government, is to ſet on foot an enquiry into 
the murder ; and then, if it ſhall be found a groundleſs charge, proſecute and puniſh 


thoſe who charged them. They ſay, why do I not proſecute them? or at leaſt that 
1 ſhould have proſecuted the murderers, or not charged them with the murder. It 


is well known, I have always done ſo when 1 could; and I would do ſo now if I 


could. I would proſecute thoſe troops guilty of thoſe murders, But how is that 


to be done? An act of parliament. was made juſt betore the commiſſion of theſe mur- 
ders, to exempt the. murderers from trial in America; and you will pleaſe to remem- 
ber that it is not long ſince an act of parliament was made in England for the more 
ſpcedy execution of murderers here. An act was made a few years ago for the 


more ſpeecy execution of murdeters in England; and that becauſe it was thought 


a means ot deterring men more effectually from murder. Now then what are 


you to conclude ? 


any diſpaſſionate American. think even ot this ſingle difference between us? This act 
was made at a time too when checks for their ſecurity were more neceſſary than at 
ng it Obſerve, when 
Engliſhmen are murdered, as ſmall delay as poſſible ſhall be ſuffered between the 
fact and the puniſhment. In America every delay and every poſſible difficulty! 
What was this likely to produce but mutual ſlaughter on both ſides? The ſoldiery 


any other time; for it was when troops were pouring in upon them. 


were encouraged to murder by a proſpect of impunity, and the Americans, by that 
impunity of their murderers, were taught to deferd and revenge themſelves. I beg 
you to recollect. what happened in London only three or four years ago; a fo- 
.reigner ſtabbed a coachman in Palace-yard, Weſtminſter ; the poor man in the ago- 
+ Dies of death called out for a knife that he might do himſelf juſtice (the fact is no- 
torious; I believe it came out upon the trial) that he might do himſelf juſtice; as, 
he ſaid, he knew that his murderer would be pardoned | Gentlemen, he was mil- 
taken; his murderer was hanged; but it was a very natural thought for him, after 


. the pardons for murder. which had then been recently granted. For take away from 


men a reliance in the protection of the law; and they will wiſely, and juſtly, and 
properly do juſtice for themſelves. The juſtice. of this principle is acknowledged 


every where; in all countries: there is-a ſignal inſtance of it: even a French deſpot 
found it; and when the King of France pardoned one of his own blood for a mur- 


der which he had committed; he publickly bade him obſerye, that he would like- 
..wiſe pardon any one that ſhould murder him. Now, Gentlemen, picture to your- | 
ſelves the Americans of Lexington and Concord ſleeping quietly in their beds, their 


Wives and their infants by their ſides, rouſed at the dead of night, with an alarm 


that a numerous body of the King's troops (their numbers perhaps augmented by 
fear and report) were marching towards them by ſurprize in an hoſtile manner—theſe 
oops who were not to be brought to juſtice by them for any murders which they 
mit! What ſhall they do? Shall they attempt to fly, and leave the help- 
leis part; of their family behind them? Shall the ſtay and ſubmit themſelves. and 
their families to the licentiouſneſs of theſe ruffians? I ſuppoſe there might be 
..«amongſt them (as amongſt us) ſome of both theſe ſorts : but however, for the honour 
of human. nature there were allo ſome of another temper, They. haſtily; armed them- 
ſelves as well as they could; they collected together as they might; and they ſtaid 
„waiting the event, determined not to attack, but to defend themſelves from lawleſs 
| ul in ſell their lives as dearly as they could. There is nothing ſurely in this 
„that- will juſtify che ſlaughter of them. which enſued. And yon will ple 
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What are you to conclude. even from the circumſtance of + . 
delay alone? But either that what deters men from committing murder here, 
will not deter them from committing. murder there; or elſe, that it was not 
intended to deter men from committing murder in America, Now what would 
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de egually neceſſary to have an act of parliament to indemnify thoſe who have 


[ =} 


me the time when this bappened 3 for i is ä very Rriking fact: As ſoon as the a 


of parliament exempting them from trial for murder in America; as ſoon as that 


act got to America, and the weather would permit them, the troops did inſtantly 


and without delay commit thoſe murders with which T now charge them. That a 
of parliament was propoſed by the confidential friend of my judge; it was propoſed 
by Lord George Germaine; and though the Attorney and Solicitor General, accord- 
ing to cuſtom, were inſtructed to bring in the bill, he propoſed it in the Committee. 
He mentioned the word /o{diers—troops—but the Attorney and Solicitor General, or 
the other Gentlemen who are in office (for I believe their names are mentioned for 
form, 1 do not mean to accuſe them) thiſe who drew up the bill, knew what was 
the ſecret intention of the propoſer (not the intention of the government) and there- 
fore no ſoldier is to be found in the bill; but it is left at large—thoſe affiſting in 
the execution of the orders of the officers of juſtice z and the general of the army was. 
at that time the civil governor of the town. Lord George Germaine, whom I have 
ſubpera'd to appear, and who I underſtand does not mean to attend, was not then, 
I>e true, in office; but he was very ſhortly after made Secretary of State for the 
nerican department. You ſee then that Secretary Germaine was more ſubtle and 
cautious than Secretary Stair. Now, if we would profecute thoſe murderers, how 
is it to be done? how ſhall we find the furviving witneſſes? Having found them, 
how ſhall we get them to England? How ſhall we find the individual murd-rers? 
and if found, how fhail we bring them hither? | 
Gentlemen, do you not plainly fee? the act paſſes that they ſhall not be tried for 
murder in America: the murders immediately follow—they cannot be tried by the 
Americans :—and (if the doctrine now attempred by this proſecuri-n is cſtab iſhed by 
you) our miſerable fellow - ſubjects in America ſhall not have even the poor conlolation 
of being even pitied here. The murderers ſhall not be tried there; they iha'] not 
be charged here. But, Gentlemen, I ſhall be ro'd (as T have been) that the Ame i- 
cans were rebels. I anſwer, that it has not been proved: times of diſcontent and 
ſuſpicion are not times of rebellion : ſuſpicton may be groundlels, as well as diſ- 
content. | \ | 20 (4 . 
But, Gentlemen, you will be told that it was no murder, becauſe there was a ne- 


: ceſſity for it. Lord Seair ſaid the ſame for Glenco.— Well, Gentlemen, if upon che 


trial of the murderers it ſhould ſo appear, that would ſave them from a' verdi& of 
murder. But till that neceſſity appears and is proved, every man is juftified in call- 
ing it a murder. Neceſſity thall fave the accuſed from a fentence of death; bur it 


fall not turn the accuſation into a libel, becauſe 'it had a reafonable foundation. 


Men were killed without the ſanction of the law. However I have never yet heard 
any neceflity, any real neceſſity ſhown for this ſlaughter; and 1 rake it that my evi- 
dence will be ſufficient to make it appear that it was a voluntary act, not unexpected 


or waited for, but ſought for by the troops. Indeed the Attorney General has 
enxclu ed any ſuch notion; for he has called it a vitory—Neceflary ſcli-defence (and 


no further than that reaches is any man juſtified in putting men to death) neceſſary 
Felf-defence has, I believe, never yet been called a vifory; The utmoſt which 
that could ever be called, would be a lucky or a happy eſcape: But neceffiry did 
never yet excuſe him who attacks, it will only excufe in ſelf-defence. The law 


tells you, you muſt go back to the wall. If you go and attack, and fo invite what 


follows, neceffi:y wil} not afterwards acquit you. But, Gentlemen, let it be neceſ- 
ſity: if it is neceflity, I am ſure, I am ſtill juſtified in calling it murder by che 
gteateſt and (upon this occaſion) the heſt authority for me in this country. For if, 
When at a critica} moment, to ſave this nation from an univerſal famine, it was ne- 
ceſſary for the Miniſters of State to act contrary to law—If all men with one con- 
ſenting voice approved this ſalutary meaſure to ſave the lives of men, and both 
Houſes of Parliament returned his Majeſty their thanks for concurring with it — 1 
ſay, if, notwithſtanding this it was neceſſary, in order to heal the wound which the 
conſtitution was ſuppoſed to have received (by the ſubjects lives being thus ſaved 

contrary to law) if it was neceſſary to have an act of parliament to indemnify thoſe 
Annocently guiley Miniſters of State, thoſe meritorious offenders; what, ſhall it not 


put 


5 „ ; 
our fellow- ſubjects to death contrary to law ! I know indeed there was a very ſevere judge 


— — — Mere all as good, 

4 To pardon him that hath from nature ſtol'n 

A man already made, as to remit | | 
«© Their ſawcy lewdneſs that do coin Heav'n's image 
„In ſtamps that are forbid, —Tis all as juſt 

« Falſely to take away a life true made, 

As to put mettle to reſtrained means 

& To nlake a falſe one. 


But the doctrint now held out to us goes as much farther 3 as revenge and tyranny | 
are more odious, more pernicious, and more deteſtable than luſt. Luſt, for its 


- purpoſe, argued on y that it was an equal crime to give life contrary to law, as to 
take away life contrary to law. But revenge and deſpotiſm only make it a 
crime to preſerve lives (which is a better kind of giving life than generation) 


contrary to law—And deny it to be any crime to take away lives contrary to law, 


unleſs it be alſo at the ſame time contrary to the inclination of the tyrant, —Admit 
then, Gentlemen, if you pleaſe, admit the motive for killing thoſe our fellow-ſub- 
jects at Lexington and Concord to be as neceſſary as you pleaſe : go farther, admit 
it to be uſeful, admit it to be highly meritorious 
mirer of ſuch kind of executions, the moſt thirſty after American blood and confiſ- 
cation, I hope he will not inſult our underſtandings, by contending that it could 
be more meritorious, that it could be more uſeful, that it could be more neceſſary to 
kill men in ſupport of the meaſures of ſome particular miniſters, than to ſave this 
whole country from famine. Our law, Gentlemen, has not called ſuch an action 


as that illegal embargo, on corn by any ſpecific name, as it has called the illegal 


utting of men to death by the name of murder. Suppoſe then (what indeed was 


reely done) that any one, for want of a ſpecific name, had called that neceſſary em- 


bargo on corn, an illegal action: as, when we ſay murder, we mean illega/ ſlaying. 
Now then, I aſk (and I hope the Attorney General will tell us) would it have been 
a ſeditious libel againſt the King and the government to have called that meaſure 


illegal (for want of a ſpecific name) which the real government itſelf, the legiſlature, 
by the indemnify ing act declared to be illegal? Whether the Attorney General may 


pretend this or not, I cannot tell. But I am ſure my judge muſt direct you other- 


wiſe---He canNorT for ſhame pretend, becauſe he forced an act of indemnity upon 


theſe men, who themſelves thought, the act a ſufficient juſtification of itſelf ; | he 
forced them to be pardoned, to be indemnified by an act of parliament, and there- 


fore I am ſure. that he cannot pretend that utility and neceſſity ſhall juſtify the deaths 
of men; when he would not permit utility and neceſſity to be. ſufficient, without an 
act of indemnity, to juſtify thoſe who had illegally ſaved this whole country from 
famine. | IE 5 . 88 
But, Gentlemen, I am aſhamed to have ſaid ſo much upon a point ſo clear. It is 
not becauſe I am tired; or becauſe I am failing in many more arguments equally 
ſtrong. But I diſdain to take up more of your time, or to ſay a word more upon 
this ſubject. I will leave it juſt where it is. I leave it to the reply of the Attorney 
General, and the direction of the judge. „„ 5 


Mr. Horne having concluded, the Attorney General began to addreſs the jury by 


way of reply. Upon which Mr. Horne roſe, and ſpoke to Lord Mansfield as | 


follows: n | | 
Mr. Horne. My Lord, I don't mean to interrupt the Attorney General: but, my 
Lord, my haſte, and the ſhame I feel for having made any defence to ſuch a kind of 
charge, made me forget to examine my witneſſes: the Attorney General has not pro- 
ceeded far in his reply, and I hope I ſhall be at liberty to call them now. © 
Mr. Attorney General. You will not examine witneſſes to juſtify a libel ?—My 
Lord, I object to his calling witneſſes, except he had opened to what points he meant 

to call them, ol EEE, 
RY 2 5 Lord 


once, who did go ſo far in the inſolence of his delegated authority, as to affirm that, 


Yet I hope the warmeſt ad- 
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hear his witneſſes. | 
Mr. Horne. My Lord, if Mr. Attorne 
* deavour to obviate his objection. 
Lord Mansfield. Call your witneſſes. 
Mr. Horne. | call the Attorney General. 


Mr. Horne. 


Mr. Horne. 
to do with any of the witneſſes he exumined. 


demur to it. 
Mr. Horne. 
Lord Mansfield. If you call the A 
the queſtion, he may demur. 
Mr. Horne. Can he before he is ſworn? 


Mr. Horne. Yes—And I dare ſay he will. 


| ployed agaioſt you in a cauſe. 
Mr. Horne. But this, m 


Lord Mansfield. State the queſtion. 
Mr. Horne. My Lord, I have many queſt 


WL 


if he has nol acted in ir with that integrity with 
to obtain this, that I may point out a means 
not be br 
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his oath T cannot believe it: and if, contrary to my 


" Mr. Aitor 


Lord Mansfield. You bad better not object Mr. Attorney General; you had better 
y General make jan objection, I will en- 


Lord Mansfield. Oh! you can't examine the Attorney General. 
Does your Lordſhip dehver that as the hw ?-My 
Attorney General, and Ceſire that the book may be given to him. 

| Lord Mansfield. You muſt ſtate then what queſtions you mean to aſk him; for he 
has a right to demur to the queſtions, and take the opinion of the Court. 

If I do that, it will be more than he 


Lord Mansfield. He may demur to being examined 


Lord Mansfield. You might as well call a common attorney 


after his oath, I ſhall be left to exerciſe my own judgment. 
General. To any matter ſo impertinent as that! 

had had any queſtion of fact to have aſked me relative to his defence, I would not 

have objected to have ſworn to it; although I ſtand in the place of proſecutor in this 

cauſe, where in point of form I might: but I put myſelf upon this, that I will not 
be examined to queſtions fo impertinent as thoſe that have been now propoſed. 

Mr. Horne. My Lord, the Gentlemen of the jury will pleaſe to obſerve then, that 
here is an accuſation without an accuſer. Your Lordſhip ſmiles! Upon my word, 
my Lord, I do not think it a thing to be laughed at: if I had the honour to be talking 

of it with the ſame ſeriouſneſs, and 


with WN over a table I ſhould ſ 
'2 not as a quibble. I hope the gentleman will upon 
3 the integrity of which he has been haranguing He 
. do without the evidence of the Attorney General. 
0 S Lord Mansfield. I cannot force him to be exami 
j Mr. Horne. No, my believe any 
Y 5 Lord George Germaine? Rs 


Lord, I call the 


was directed by your Lordſhip 


Lord Mansfield. They were called of common courſe; the Attorney General may 


If I aſk him an improper queſtion, he may then object to it, if he can; 
teorney General in any cauſe, if you don't ſtate 


at all. 
| | 


or an advocate em- 


y Lord, differs widely: in what I ſhall call Mr. Attorney 
General to, he acts neither as attorney nor as advocate. 3 | SS 


ions to aſk him; he has paraded upon 
huis honour, his conſcience, and his duty; he is not acting as an attorney or an advocate 
in the cauſe when he files an information ; he is then acting as a judge or a jury; and 


Which he would have done upon 


oath, ſo mach the worſe for him. One chief reaſon why J defire to examine him is, 
| a 1 by which an accuſation in future ſhall 
againſt a man without an oath, at leaſt from ſomebody. My Lord, 


one queſtion I mean to afk him is concerning that accuſation which he has now brought, 
» How it came to be brought? How it came to be dropped? and ſome other circum- 
ſtances attending it. He has talked ſo much of the fairneſs, and the conſcience, and 
. the integrity of his motives in doing it, that I am ſure it will look very comical if he 


refuſes to ſwear to thoſe declarations. If he will not ſwear to theſe motives, withour 


expectation, he does ſwear to itg 


If that gentleman 


oath juſtify that information, for 
will not Well, then I muſt 


body elſe could Pleaſe to call 


?J | [Lord George Germaine was called by the cryer, but did not appear.) 
3 Mr. Horne. He is gone to Germany too, I ſuppoſe, with General Gage. 
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Mr. Ae OLIVER ea. 
Examined by We. HORNE, 


Mr. Horne, M y Lord, I call this witneſs to prove the trub of the een cot- 
cained in the advertiſement. 

. Sir, I _— 1 firſt OR to the particulars of a meeting called , during 
an adjournment of the Conſtitutional Society, in the year 1 * meeting 
called by you in June 17755 l —— abs 

A. 1 beiieve there was; upon your application. 

©. Are you ſure of it? 

A. I am. 

9. Did you know the purpoſe for which it was called i before i it met? 

A. Yes; I did. 

2, Did you approve of that purpoſe ? 

A. I did. 

2. Was a propoſal made to ſubſcribe any money, nd for the purpoſes mentioned? 
Al. Yes, it was; and by you. 
2: A ſum of money was ſubſcribed? 

A. There was. 

2, Did you contribute part of it? 

A. I did. 

9. Was ſuch a direction, as in the advertiſement, given to me? 

A, There was. 

9. There is another advertiſement of 501,—I believe I need not ry itz it is well 
underſtood, Did I receive that gol. from you in the name of an unknown contributor? 

A. Through me. 

9. Was that 5ol. given for the purpoſes mentioned? 

A. It was. | 5 : 0 

By whom? q 
A. Sir Stephen Theodore Janſſen, 1 was alſo a ſubſcriber to the * purpoſe. 


9. I mentioned in the courſe of my defence what my otherwiſe perhaps be re- 
ro 


ſented as not true: Did I ſend. hy you, upon a relation from you of a motion made 
r an act of parkarrent W tate a ay the right of appeal from the ſubjects in caſes 


of murder, did a l or not, ſend that meſſage which you beard me ad in my 


defence ? 
A. You ſent a meſſage by me; and I dare fay, from your accuracy of memory 


and your truth, you did deliver a meſſage for the Attorney General, whether I — 


that it would be of the ſame effect did mention to Mr. Roſe F uller the determi- 


nation of Mr. Horne to go all lengths In. oppoſitian. to that act which was to deſtroy 
the right of appeal in and Ido believe en 
cation prevented any further ſteps being taken upon it. 


9. The fact, as I repreſented We the witneſs mu is true, 
A, Certainly lo. 


WILLIAM LACEY "frees, 
Examined by Mr. HORNE. 
[A receipt for 1001. ſewn to the witneſs.] 


We + that your hand-writing? 

A. It is. 

Q. Do you recollect that 3001. Tor which that i your recripe, , ring pad in 

your houſe ? 

” is 

9. In the name of Doctor Franklin? 
A. On his account. 

2, Do you know by whom that was pad! ? . 

A. I have it in my book in the name of Mr. Horne. | 

9. Do you recolle& me to have pad it 1 14 LEROY, 
A. I do not: bur | it was paid. | e 
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9. Do you know of any other ſum paid? © . 

A. No: I have got a cop as it ſtands in my bock here, ; 
> 3-1. Is there any . helk les the 100]. put in? 
. 
A. 


No gol. 5 

No. irreale 
. Where is Mr. chetham? e en LY 
A. He is in Ireland. 
L. He is a clerk in your houſe ? 
A. He was. 
E And uſed to receive money occaſionally? 


„Tes. 


9. Do you know his hand-writing? | 


A. I believe I ſhould. 
2 Look at that receipt. 


[4 receipt for 501. was ſhewn to the wines]. 


41 believe that to be his writing. 


Air. Horne. Call Mr. Gould, 


Mr. EDWARD THOROTON GOULD fwers. 
Examined by Mr. HORNE. 


2524 in the year 1775 ſerve i ina regiment of foot belonging to his Majeſty? ? 
as you preſent a Lexington and Concord on the 19th of April 1775? 
was. 

ow came you to be there? 

s a ſubaltern officer, ordered there, 

rdered, by whom ? 

cneral | 

t what — did you r receive thoſe ela? 

don't recolle& immediately the time. 

as it on the 19th, 18th, or 17th of April? 

believe it was on the x8th in the evening. 

Did you receive them e from General Gage? 

No ſuch thing. 

. Whom then? 

From the adjutant of the regiment. - 

. When did you ſet out from Boſton for Lexington? 

"A. I cannot exactly ſay the time in the morning, but it was vey early, two or 


FAT 


throe o'clock. 


That is in the night in April, was it dark? 
A. It was. 


2: Did you march with drums beating? 


A. No, we did not. 25 
9. Did you march as ſilently 28 you could? 
A. There were not any A orders given for ſilence. 
9. Was it obſerved?-. 
A. Nor it was not obſerved, not particularly by me. 
. Were you taken priſoner at Lexington or Concord, or either of them? 
of At the place called Monottama, in my return from Lexington. ; 
9. I ſhall aſk you no queſtions that you diſlike ; give me a hint if there is any. 


one 7 wiſh to decline Did you make any affidavit? 


Yes, I did. 
9, Will you pleaſe to read that? 
(living the witneſs the Public Abit, May 31, 177 5] 

A. I believe that to be the exact ſubſtance of the affidavit that I made. 

Lord Mansfield. It cannot be read without the Attorney General conſents to it, 

Mr. Attorney General. I don't conſent, © 

La ene, If he conſents to it, [ have no e 46,5120: 08 5, 
| Mr. 


1. 27 1] 


Mr. Horn. May 1 pive it to he jury: | z ter A 

Lord Manfield. No; 1 ſappoſe they have all read it yas ts T7010 

Mr. Horne. My Lord, that is my misfortune that it is 0 108 arts. ©" 

[r. Henne *g begins. Cn al 007 2515 2 

Lord Mansfeld. You mult not read it. | * ＋ - "oi 

Mr, Herne, I have proved the publication by the pri at 

Lord Mansfield,” It will have a different prey gy 2 10 1 mean ns prove 
that there was ſuch an affidavit publiſned ; if you mean to make that whe of it j then 
you may produce the affidavit, or have it Tead—ff you mean to prove the contents 
pf it, they muſt come from the witneſs, and then you will have a right to have it read. 

Mr. Horne. 1 mean both to prove the contents true, and the dne of the 
affidavit; that indeed, I have already proved. N 

Lord Mangel. Then you may read the ait, if you make ok of the publi 
cation of it. 

Mr. Horne. I make uſe of both ; that it was ſo publiſhed, and charged, and that 
it is true. 

1 O08 The Public Advertiſer, Wedneſda M uſt x 5. 
* [The e ribd | 71 1 3 

2. Are the contents of that affidavit b q 21 yell. 

A. They are; it was made at the time I was 4 and 2 e 

2. Part do you know that the Ameritans upon that occaſion en ny fo our 


may 

5 1 heard they aid: bur I did not ſe them. 5 5 dom 519% 
9. You ſaw none? > % 296. boning cond uon 
A. J did not. 1 1 LE BY, ARE: Oi 09118 

; 2. From whom did you hear 32: 121 211% 20514 $15 | 45 A 50 07 
A. From a captain that advanced up the country. n | 
Q: Was you, at the time when the otders were given to you to * to A 

and Concord, apprehenſive of any attack by thoſe Americans againft whom 1 vente | 


A. We were as ſoon as we faw 5 we hd than armed, ; 5 
Q: Before you went from Boſton?: : | M2 61.2 2663 $5 3050 
A. That day we did. 8e 0 u m 02 
2. How many miles is Eises eee Boſton? : 0 2910 5 


A. The farther is about 25 miles, the nearer is about 12 

2: Did you know? had you any intelligence that the Americans of Lindigton, 2nd 
Concord were, at that time, e or icing to march to. attacle you at 
Boſton? 

A. We ſuppoſed that they were marching) to #tack us; om, © — firing « 
alarm guns, cannon, or they appeared to be ſuch from the "> bs, 

Tord Mansfeld. Did you 1 c cl, 190 i b>beo!:zew 

A. Cannon oa Berl ww 19 laid 2103 icin 

Lord Mansfield. Whoa chad? | | 94/3 10-\2)arp. bo 

A. As ſoon as we began the march, very early i in the 8 7.1 

Mr. Horne. But did you hear thoſe alarm \ Ow your orders for the march. 
were given, or before. your vr march bean ne . 

ith No. 0387 : ii ole 3, CITING 3 

2. Bar aber per had begun eee 8855 | fe doides 

A. Tes; after we began our march the alarm guns bez 1 

Q: Did you fuppoſe thoſe. alarm guns 10 be * of your ring bryan 
the march ? AT 

Abe: 1 cannot ſay; 8 

9, I will not deſire 3 2 Seo LS ths pee that FM 
were coming to attack him) but do you know: of any intelligence whether the, perſonz 
who fired the alarm Ng whether | _ were | and: Sur d eee! We a curd 
ington and Concord? 14602 5 

A. No; I do not. 


* 


Mr. Horne. Ho.]̃ thoſe orders eame you cannot tell, therefare I 0 1 dor mean 0 | 
examine to it. | 

One of Fury. Pray who: did the um guns belong top tothe. Americans or © our 
corps?. a 294 

A. From the Provincial, | 8 5 


TY 


Mr. Horne. What do yo mean by an alarm gun? — Alarm mgy be miſunderſtood. 

A. That is, what they term in the country an alarm gun z it is a notice given to 
aſſemble the country. mg. | 

9. After you had begun your march, you heard theſe alarm guns? 

Mr. Horne. My Lord Percy, I thank your Lordſhip for your attendance : I will 
not trouble your ' Lordſhip with any queſtions: I ſhall not aſk! your Lordſhip thoſe 
queſtions. I intended, ſince General Gage has not thought proper to attend; he is 
gone to Germany Lunderſtand, and will not be back, I ſuppoſe, theſe—three or ff 
days! 1 | | 
Lard Mansfield. Then you have done. 
Mr. Horne. Yes * 


= + Oo ac 
| Mr. ATTORNEY GENERAL. 
May it pleaſe your Lordſhip, and Gentlemen of the jury. my 20 
The gentleman has choſen to take the conduct of his defence himſelf; and in the 
courſe of the conduct of it, he has proceeded in as ſingular a way as I believe ever 
any cauſe was conducted that was ever tried in any court of juſtice ; he certainly has 
done more than the wiſdom, than the propriety, than the decency of any counſel 
would have permitted him to do on a ſimilar occaſion ; and if I conjecture his aim 
aright, from the manner in which he has attempted the defence, he has more caſt about 
to be ſtopped in a great variety of parts, for the ſake of making it a topic of com- 
plaint, than ſeriouſly ſtated them, as hoping they could be deemed by any by-ſtander 
{and more particularly by you that are to judge of them) at all pertinent to his defence. 
I did not recolle& on the outſet that I had ſo totally paſſed over the terms of this 
charge, much leſs that I had ſo-profuſely enlarged upon ſubjects foreign and imperti- 
nent to that charge, as to lay me open to any refleftions upon that account; it is not 
to my purpoſe, and therefore I will trouble you with no reflections upon thoſe various 
ſtories (hiſtories of various adventures in many parts of the world) with which he has 
thought proper to interlard the ſpeech he has made to you upon this ſubject; which, 
before I fit down, I hope I ſhall be perfectly juſtified in having ftated to you as one 
of the plaineſt, and cleareſt, and ſhorteſt propoſitions that ever was laid before a jury. 
Gentlemen, it is certainly true, the charge in the information conſiſts in this, that he 
did write and publiſh, and cauſe and procure to be written and publiſhed, a certain 
falſe, wicked, malicious, ſcandalous, and ſeditious libel. I was afraid when my ſpeech 
was loaded with the imputation of having thrown out invectives in the terms of the 
information, that the information had not been ſufficiently explicit upon the true nature 
and quality of the libel which it offered to bring before you. I admit that the infor- 
mation is explicit, that it is direct, and that it perfectly and: juſtly qualifies the nature 
of the charge that is brought before you of ſcandalous and ſeditious. It is likewiſe 
inferred, that this is concerning his Majeſty's government, and the employment of 
his troops; the information has therefore undertaken to ſay, that the ſcurrilous matter 
which follows was delivered in writing, concerning the King's government, and con- 
cerning the employment of the troops; if it was delivered concerning either it is ſuf- 
| ficient 3 that it was delivered concerning both, I take now (by this time at leaſt) to te 
perfectly clear. | ng N | 
Then the matter of the libel is this, that at the Conſtitutional Society it was propoſed 
a ſubſcription / ſhould be immediately entered into for raiſing; the ſum of a hundred 
pounds, to be applied in the manner in which it proceeds to ſpecify afterwards ; and 
the gentleman has been at the trouble to prove, that that was not merely a conceit and 
device of his, in order to introduce the charge that follows; but that the charge Which 
follows was (in point of fact) introduced upon the previous act; which, according to 
my poor conception of the thing, does not deſerve ſofter epithets than that which 
followed. It is no alleviation at leaſt of the libel that he has publiſhed upon the go- 
vernment, that it took ſuch a commencement as it did, and proceeded in ſuch conduct 
as has been imputed. I thought it a candour, an article of fairneſs to names mentioned 


or 


1 
or even alluded to in the moſt diſtant way, to ſuppoſe that it had not been exactly in 
the way he thought fit to ſtate it, But whether it were or were not, in what view has 
he even ſaid to you, that that circumſtance, true or falſe, goes an inch towards 
qualifying the virulence arid indecency of the libel that immediately follows it. The 
next words that he puts in are — to be applied to the relief of the widows, orphans, 
© and aged parents of our beloved American fellow- ſubjects, who, faithful to the 
character of Engliſhmen, preferring death to ſlavery, were, for that reaſon only, 
inhumanly murdered by the King's troops at or near Lexington and Concord in 
© the province of the Maſſachuſets. Let us a little fee, what is the nature of the 
obſervations he makes upon it? In the firſt place, that I left it exceedingly ſhort ; 
and the objection to my having left ir ſhort was ſimply this, that I had ſtated no 
more to you but this, that of imputing to the conduct of the King's troops the crime 
of murder. Now I ſtated it, as imputing it to the troops ordered, as they were, upon 
the public ſervice ; and imputing to that ſervice the crime and the qualification of 
murder, was an expreſſion ſcandalous an ſeditious in itſelf, reflecting highly upon 
thoſe troops; reflecting highly upon the conduct of them; and reflecting upon them 
to all the purpoſes and concluſions which this information ſtates. But, it ſeems, I 
did not argue it ſufficiently ! I confeſs very fairly, that to argue ſuch. propoſitions as 
thoſe (according to that gentleman's notion of arguing them ſufficiently) is far beyond 
all the compaſs of all the talents and abilities that J have in the world. I cannot ſpeak 
four hours in order to demonſtrate to you, that taxing people with the crime of mur- 
der, and taxing the conduct of people with that imputation, is a ſcandal upon the 
parties ſo reflected on. If there be a man of more diffuſive talents, of better talents at 


ſpeaking, who can expend four or five hours by enlarging upon that propoſition in 


that manner, I do not envy him his talents ; for my lungs would not be ſufficient if 
my talents were. I truſted that I had ſufficiently demonſtrated that poſition. 
Nov, on the other fide, what is the kind of anſwer that is made to this? In the 
firſt place he is to prove, that it was murder! Aſſerting, that it was murder over 
and over again in the ſpeech, is the palliation and is the defence of this! But he is t6 
prove, that it was murder! I confeſs very fairly, that this is the firſt hour in which it 
ever entered into my imagination, that that ſpecies of proof could be allowed to a de- 
fendant! I am not at all forry that it has been allowed: for the conſequence has been 
to refute more than half the ſpecch and more than half the application of it; there- 
fore T am not ſorry that it has been allowed. But I will never, fo long as I live, accede 
to this as a propoſition of law, that a man ſhall be at liberty in a libel to charge you 
with the crime of murder, and when he is indicted for that libel (or otherwiſe brought 
into judgment for it by information) that it ſhould be competent for him to put you 
to try, whether you From been guilty of murder or no. I did fay, what common 
ſenſe dictates, what the law of every civilized ſtate under heaven preſcribes (and there 
is not a maxim of law to be fetched from any country or age that contradicts that) 
that the man that calumniates, and does nor accuſe, deſerves to be puniſhed with 
exemplary ſeverity. He told you a long ſtory of murders ſuppoſed to have been 
committed in St. George's Fields, where he took to himſelf the merit of having proſe- 
cuted that murder. Ks far as that part of the ſtory goes, I don't quarrel with him: 


If he, ſeeing a tranſaction which he took to be murder, thought himſelf bound to 


proſecute that tranſaction, honeſtly, candidly, and with humanity and fairneſs to the 
priſoner, as well as to the friends of the deceaſed ; if he did that, I do not quarrel 
with him: but whoever, in the mement of proſecuting that murder, publiſhed in 
the news- paper (either by advertiſement or otherwiſe) matter, that was likely to 
cauſe an impreſſion upon the minds of the people at large, or upon the minds of the 
jury, before they heard that proſecution tried, did a moſt abandoned and a moſt 
wicked thing. Is that the way that people are to be tried for their lives? Are they 
to be brought before a jury in a regular courſe of trial, to be heard for . themſelves 
upon the evidence then laid before them? and is the integrity of a libeller to inter- 
pole, writing down their reputation; and by endeavcuring to inſti] into people, 
where t 

witneſſes cannot be examined either on one fide or the other, an impreſſion that they 


are guilty z without the form, without the eſſence of trial? if therefore there wis ſuch 


an advertiſement as that publiſhed, that advertiſement I hold to be a moſt wicked one. 
Proſecuting men that are thought to be guilty, is a fair and an honeſt action. In = 
£2087 | | | | | . Cale 
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caſe, what is the excuſe here? That they cannot be proſecuted. . - oſing the acci- 
dent of the diſtance from that fide of the water and other accidents ſhould fo, far in- 
tervene as to prevent the poſſibility of trying thoſe men, even if they had been guilty 
of murder; would it follow as a contluſion upon that, that they ſhall be libelled ? 
And that it ſhall be in the power of any man aliye. to raiſe. impreſhons behind their 
backs, by publiſhing in the news- paper imputations to their diſadvantage, which they 
cannot contradict or refute? calumniating them, accuſing them of murder? The 
time would undoubtedly come in which they would be to be tried for it, if guilty. And 
to be triedfor it under that ſort of impreſſion ! I am amazed that any man of com> 
mon ſenſe could (even in his own caſe) imagine, that it would be tolerable doctrine 
in the ears of people that have lived for years in a civilized country, that that was the 
true way of proſecuting upon the ſubject of murder! He told you a ſtory of Glenco; 
which, if J underſta bim right, went directly the reverſe. They were to be tri 
Unleſs he means to compare the authority of the Morning or London Evening . Po! 
to the Councils of the whole nation! If he means to make that compariſon (which 
he did not make, and which is too abſurd for me to do for him); making that, a de- 
gree of idle analogy would ſeem to ariſe ; but, without that, abſolutely none. 
Now with reſpect to the reſt, he has offered by evidence alſo to eſtabliſh, that this 
muſt neceſſarily be a murder; and the fare of thoſe people, it ſeems, is to be tried 
by the effect of that evidence! And what does that evidence amount to? Why that 
the King's troops, under the command of General Gage, were in an hoſtile country; 
and that it was impoſſible for them to go upon any ſervice (ordered by that general and 
conducted by his officers) without an attack: that the moment they went out of Boſton 
alarm guns were diſcharged, in order to raiſe the power that poſſeſſed the country on the 
other ſide upon them; and to make the attack upon them: and this is the medium 
by which it is to be proved, that the ſoldiers who were ordered by their commander 
to advance from their poſt at Boſton into that country, were guilty of murder; be- 
cauſe they were ſurrounded upon the 18th and igth of April, in conſequence of thoſe 
alarm guns, with an armed force on the other fide, in order to withſtand and oppoſe their 
operations. They being ar that time in an hoſtile country! Why, if I had meant, 
if 1 had thought it conſiſtent. with law, or with reaſon, to enter into a diſcuſſion of 
that queſtion with him, whether he is a libeller or not, for having charged them with 
murder by a printed paper, inſtead of charging them in a more direct way; if I had 


thought it neceſſary to eſtabliſh the caſe againſt him in the ſtrongeſt and moſt preciſe 


manner, it would have been by calling juſt ſuch a witneſs as that, in order eo prove that 
the troops were themſelves attacked; and that, upon the moment of their going out 


of the place, they were ſurrounded. with hoſtile attack. But neceſſity, it ſcems, neceſ- 


ſity, according to the notion of law, is that which ſ elf defence preſcribes, that à man 
mult go to the wall who is attacked: be muſt fin firſt, and f he can eſcape by flight, 
then he ſhall not juſtify himſelf by turning and repelling the attack! What fort of 


underſtandings docs he imagine rhe audience .to be compoſed of, when he repreſems 
an expedition and attack of this fort in that manner? 'That the King's troops 


111 | | 14 oops, when 
they heard the alarm guns and were attacked, were to fly, to get to the — and 


drop their arms! This is the notion of military diſpoſition in an hoſtile country! And 


this is the, lau that, the, Learned gentleman has. learned. from the State Trialen e 
ſource of his reading! and which he has ſee forth wich a; dexterity, and a ſpeciss of 


underſtanding, and à fort of eloquence, which. is pecuſiar to him; and I muſt ay 


now, it is more chan L.ever heard before, If 1 bachthe honour of a converfation wi 
him nine years ago, J had forgot it. I did, not take notice of the converſation per- 
. es in, ea tha abies were {comp 
cuous. But this ſpecies of eloquence I take to be peculiar, to himſelf; as it could not 
have been, delivered by a counſel: it would have been abſoſuely impoſſble by a 
counſel uſed to practice it would ee countel, uad to feelithe 
weight of his argumente, uſed to feel. 


git of his arg! „ IEA the ridicule of applying, ſuch kind of arguments 
as theſe, and deterred by that means from doing it. No counſęl would haye.thought 
himſelf warranted to do this: he would not have had conceit enough to chink his 


own underſtanding ſo ſuperior to all that heard him, a5;to ſuppoſe he could paſs uch 


a propolition upon, his auditory, that the co 1 an army, in an hoſtile country, 


was een caſe of en indiQed c de to een wall for-foar 
chey ſhould do lome miſchief! This is the ſort af defence ji. bas thought fit te mt 


upon 


1  } . 
ußpdn rhis ſubject. And it gives me 4 ground for ſaying, that, if I was ſhort in aþ lying 
the charges of the information as I ſhould have done, it is now compleatl 101 ; 
All that part of the defence, which wetit perfectly wide and foreign to all practical 
application to the caſe, I will no entirely drop. At the ſame time I cannot do it without 


making this obſer vation; that, whatever be the degree of veracity claimed by And. 
due to that gentleman; in the particular words that he thinks proper to impute to the - 


various people whoſe words he has thought fit to quote; as far as my memory goes 
of the tranſactions which I do remember; as far as conjecture goes with regatd to 
thoſe I have not a perfect memory of; I believe, that this failing at leaſt belongs to 
his repreſentation of them: that taking, as he has done, particular paſſages, for the 
ſake of remembring them to the diſadvantage of the ſpeaker, he has ſtripped them 
of their context. He has therefore made it impoſſible to recollect the whole, in order 
to ſee whether they would, or not, turn out ſuch nonſenſe as he has imputed to thoſe 
ſeveral ſpeakers; It may be true, for ought I can tell; though if any body had asked 
me, whether I ever ſpoke upon that ſubject he mentions in the Houſe of Commons, I 
ſhould have ſaid no, directly; for, I believe, I did not. I believe Mr. Oliver will not 
ſay, that he brought any ſuch idle meſſage as that to me. I ſhould have treated it wirh 
ridicule. I have no obje-tion to converſe with Mr. Oliver upon any ſubject he thinks 
proper. He does me honour by it. But if he had brought me ſuch a meſſage from 
a perſon in Mr, Horne's ſituation, reſpecting my conduct in parliament, a little 


ied. 


laughing at the meſſage he muſt have excuſed. But he does not ſay, he brought = 


me ſuch a meſſage. I don't know that I bore any part in that debate. Bur, he fays, 
he took down ſome words; and that I faid, it was a Gothic cuſtom.—If I got up to 
make a ſpeech upon a propoſition of law of that magnitude and extent, of ſach a 


variety of reading that that propoſition was open to, and contented myſelf with 


ſitting down, and ſaying, it was a Gothic cuſtom ; I ſhould nor have had any pre- 
tenſions to the ear of that houſe. If I made any diſcourſe about it; which. I fup- 


poſe I did, as he ſays I did; I ſuppoſe it is as idle, as fooliſh a kind of ſpeech as it is 


poſſible for any man to make. I ſhould not wonder if I was refuſed all audience there 
in all times to come, provided my ſpeeches were juſt thoſe which I have had the 


(not misfortune, for I think it very natural) as I have heard to-day. Other people 


have ſhared exactly the fame fare. Is it a fair thing, with reſpect to any judge, 
with reſpect to any court of juſtice? Is it a fair thing to ſtate one fiftieth part of a 


cauſe depending before them with an obſervation which the other forry-nine parts 


would never have juſtified upon it? Is it the part of a good citizen, of a man 
that reverences the laws of his country, of a man that wiſhes any thing but anarchy to 

riſe in a country? Is it the part of a good citizen to treat courts of juſtice in that man- 
ner, with reſpect to caſes cited from their deciſion in the way in which thoſe were 
cited? I mention them only in the way of obſerving that: for to be ſure-it was per- 
fectly impertinent to any queſtion depending before you; and unleſs it had been 
equally ſo with reſpect to the caſes themſelves, I ſhould not have given you the trouble 


of a ſingle word upon that. There was one thing which fell, which gave me ſome _ 


little aſtoniſhment to hear, and which I remember well. I don't take notes, but I 
have a pretty general remembrance of things delivered by me. I take myſelf to have 
ſtated to you in the outſet the very ſame doctrine of intention. Why, who doubts 
but chat the intention conſtitutes the criminality of every charge of every denomi- 


nation and kind? But the extreme ridicule of the thing is, the talking of that doc- 


trine upon an occaſion like this! See what it is. The words are, that the American 
ſubjects for meritorious conſiderations upon their part, and for thoſe conſiderations 
only, were inhumanly murdered at Lexington and Concord in the province of Maſſa- 
chuſets Bay. Nobody can doubt in the world, but that imputing inhuman murder 
to the conduct of thoſe troops, is abuſe! I ſuppoſe he did not mean it as flattery, to 
extol them, to deliver them down to poſterity (if ſuch paragraphs as theſe had any 
chance of reaching down to poſterity) to deliver them down to poſterity in terms of 
heroiſm! He meant to abuſe them: the words themſelves are abuſe. Then, I ſay, 
where words of direct, unqualified, indubitable abuſe are printed concernin | 


any 7 
man alive; that the very:circumſtaneef of printing calumny concerning a man, Ari 0 97 — 


along with it an intention to abuſe him. Why it is nonſenſe to doubt it! One may 
ſpin words till one loſes the meaning of a ſentence, and the firſt words that are uſed 


in that ſentence; but it is nonſenſe to deny when you uſe direct abuſe; — when you : 
120 | SE | | revile 
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will. If a man is called a raſcal, bas he any doubt whether the man that called him 
{ means to abuſe him or not? Why that is playing with words in a moſt ridicu- 
us manner. And theſe are the kind of words that are now called in queſtion; and 
a jury are told that where a libeller c lumniates another with the imputation of a 
capital crime, that calumny carries along with it a proof of his intention to calum- 
niate. That is the dreadful propoſition which is to prove an intention to overturn 
all the liberties of this country! I wiſh thoſe who talk about their liberties, would 
be pleaſed a little to have a ſmall regard for the liberties of others. The man that 
robs upon the highway, while he is unapprehended. is the freeſt of all human crea- 
tures; but the men whom he attacks, whom he plunders, whom he terrifies, theſe are 
not free as long as they are under his dominion and power.—The man that daſhes 
libels about him upon every one he is pleaſed to call his enemy, is the freeſt of all 
agents; but thoſe that he inflicts deep injury upon, are they free? And is it talking 
with common ſenſe to ſay it means the liberty of doing wrong? of attacking per- 
fonal property, reputation, or what I pleaſe, without being controuled ? Is that what 
you call freedom? It is a definition of freedom that I never expected to hear; and 
whieh can, 1 am ſure, do no good to any cauſe upon the ſide of which it is advanced, 
before any one gentleman of common ſenſe! that I call no freedom. . 
Wich regard to the reſt, what can one argue it more? why, yes, it ſeems one may; 
betcauſe if you will ſcan the conſtruction of theſe words well, they will not amount 
to a libel Not amount to a libel! it ſeemed to me a very hardy propoſition when 
it was firſt of all ſtated, that calling a number of men murderers was not a libel. No, 
fays he, it is not a libel. —Obſerve, I called it under writ, it is writ beyond common 
fenſe, inſtead of below it, which was the firſt apprehenſion I had of the thing. For, 
he ſays, non conſtat that there were any perſons of that deſcription! nan conftat that 
there were any widows, orphans, or parents Non conſtat that there were any be- 


loved American fellow-tubjets—and 1 believe more about that laft than any thing 


elſe. For I do not believe that our love to our American fellow-ſubje&s was that 
ruling principle chat governed this publication—* who, faithful to the character of 
Engliſnmen, — (that may be true for ought 1 know) © preferring death to flavery, 
« were, for that reaſon only, inhumanly murdered by the King's troops. —Non 
conſtat whether there were or were not any King's troops! It happens unluckily in 
the laſt part of the ſentence, it is afferted that there wers: for the ſentence runs 
© who, faithful to the character of Engliſhmen, preferring death to ſlavery, WER R, 
* for that reaſon only, inhumanly murdered by the King's troops.” So that if aſ- 
ſertion was neceſſary, there is an aſfertion for you. But, however, how can any 
body trifie ſo much with his own underſtanding, or with the underſtandings of others, 
as to ſuppoſe that, if it had been without an affertion, ſuppoſe it had been a queſ- 
tion, —Why did the King's troops murder our American fellow-ſubjets?>—Why 
would not that convey a libel juſt as much? Is there any neceſſary forms of words 
that com a libel? I think it fair to ſay, that that was given up. It was uſed 
more to ſhew the skill of the adverſary than to the merits of the queſtion, 
But, it ſeems, that a ſoldier may commit murder! Aye, to be ſure, ſo may any 


bother man alive, There is no queſtion at all about that; but if any man is ſuppoſed 


to have committed murder, he ought to be tried. If any man is charged with hav- 
ing committed murder (otherwiſe than in a legal courſe) he is calumniated; he is 

| hbelled: and that is all that I have to contend before you. But it is a little doubted, 
whether this relates to the employment of the King's troops! I muſt admit, that 
that doubt was ſtarted a little before the explanation of one of the witneſſes came: 
and I ſuppoſe, if that had been in the contemplation of the learned gentleman when 
he ſpoke, he would not have raiſed that as a matter of doubt ; becauſe, as it ſtands 
now, it ſeems a very plain propoſition (both upon the evidence and the reaſon of the 
thing) that it was ſo applied, and meant to be ſa applied. Then he informs you, 
that I have uſed a number of words, and he gave you a liſt of them.—I wondered 
to find the words that I had uſed, in a written ſpeech, brought in ſo many volumes 

into the court to be uſed _ here. But, it ſeems, this is a collection of all the 
words I ever uſed in my life; and he fits down in his chamber (the place he is moſt 
uſed to fit in) collecting all theſe words, and then comes here with a criticiſm _ 
| | them, 
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thetn, Now I have not the Jeaſt inclination to derogate from that legrnbd gentle“ 
man's talents as a critic : and if the food of fuch poor language as mine will ſerve} 

gentleman to employ himſelf upon, he is quite at _ to do it upon this of any 
di her occaſion, whenever he thinks proper to employ himſelf quite ſo innocent] . 
The words, in ſubſtance, I will maintain. I really did not believe that the gentle- 
man who had written that paragraph would have undertaken to defend it juſt in the 
way in which he has done to-day: I thought that, inſtead of quibbling upon the force 


* 
17 


of it, that he would have advanced a great deal more boldly to it than he did; at 


leaſt in the outlet of the ipeech to-day : and, in the latter part of his ſpeech, he ſo far 
juſtified what I forctold in my own mind upon the ſubject; that, I think, he has 
proved to a demonſtration (if that were an eſſential part of the caſe) that his true 
reaſon for writing that, was to defy the laws of the country; for ſo J ſtated it. I 


ſtated it that there was no affectation of diſcuſſing any ſubje& 3 that there was no prez 
tence or colour even of reaſoning upon any ſubject; under the mask of which many 


others have thought proper to cloak themſeſves, when they wiſh to write malignant= 


than printers by authors; and if the preſs was never to go till the good ſenſe of 
ſome author ſet it to work, it would prevent a great deal of the groaning of the preſs 
upon publications and ſubjects much too frivolous to be regretted if they were loſt. 


And | believe authors have grown. more from the preſs, than the preſs has grown 


from authorſhip. If 1 top the publication of libels, I think'I do an effential good 
to the country. I know if they are printed and publiſhed' oftenſibly, where 17 


ply to ſtop them. But I never did, nor ever will ſtop them by applying to the 


printers. He has explained by examining the printers themſelves that no ſuch 191 
plication was made to them. I cannot ſtate exactly upon memory the time when ! 
commenced this proſecution. I ſuppoſe it muſt have been about the time f 


others were tried; if ſo the conſequence is, that the Michaelmas term following, in 
conſequence of that application, was the very firſt time that I could file an information 
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at all. I was told when the priciters were tried here, | why do not you reſätt th 
Mr. Horne? you are afraid of Mr. Horne. To be ſure there was ſome reaſon ; if 
I bad known that I ſhould have been obliged to hear ſo much eloquence ! eſpecially 
to have the trouble of replying to it; it would have been a proſpect I ſhould not 
have liked. But, I believe, I ſhould have waded through all that proſpect, if I 


had been ever ſo much apprized of it before. And when Mr. Horne was diſcloſed 


to be the author, I certainly ſhould have proſecuted him; but before he made that 
diſcloſure, what I ſaid is true; that he defied the laws of his country under the ſcreen 


of the printers. And he has proved himſelf. that he was not to be diſcloſed without 


a proſecution. He gave no authority to the printers to go to the Solicitor of che 
Treaſury, and make a diſcloſure of him: or if he did, they made no ſuch diſcloſure. 


And. yet this manner of delaying the cauſe is one of the grounds upon which he has 


thought proper to treat me juſt in the manner in which he did. Now T would beg 
you a little to recollect how that part of the converſation aroſe, when the learned 
gentleman ſpoke without book; when he ſpoke at firſt, and had not his words fo well 
meaſured as the well-tim-d labour of his cloſet enables him to meaſure his words 
upon paper; he certainly took the freedom of charging me of uſing ail means, right 
or wrong, foul or fair, in order to get a conviction. = | 5 

Well, what is the next article of his: harangue? I am reproached for having 
boaſted of the integrity of my character, becauſe I denied the truth of a falſe and im- 
pertinent charge. . Becauſe it is neither true nor pertinent, that ever I had em- 


ployed myſelf in the way in which I am fo repreſented to have employed myſelf. And 


what is the boaſt upon that? It is a very high one; for I called upon him to name 
his inſtances. That was my boaſt! and innocence, when it is able to call upon its 
reviler to name his inſtances, does make a proud and magnificent boaſt. So tar [ 
boaſted. Well, when called ugon, what are the inſtances? the firſt is, that I pro- 
{ecute before a ſpecial jury. That in a proſecution which I (be ſervant of the public) 
think proper (for reaſons of public weight and importance) to produce, I wiſh to 
have men of the firſt character, of the firſt ſituation, men of the higheſt and moſt 


approved honour, my judges! that is the firſt article in which the opprobtium is to 


be juſtified of my uſing all means, foul or fair, in order to obtain a conviction! In 
this he has all the advantage that an accuſer can poſſibly have: I confeſs the whole 
charge. It is my deſire to have all my actions fo tried; it is my deſire, and I will, 
wht-never I can, obtain a tribunal of chat fort. Which (from the great dexterity and 


wiſdom of eloquence) is looked upon to be the. beſt topic (before them) to condemn 


me for reſorting to! This is another matter he would have been totally deprived of, 
if he had ſubmitted, as thoſe poor printers did, to be defended by counſel, They 
would never have thought of abuſing the Attorney General (before a ſpecial jury) 
only becauſe he thought proper to Jay his cauſe before that jury ! It is a ſingular way 
to take thoſe topics which go beyond the ability or practice of any counſel 
whatever! | | | | | 

Then the next attack is upon the poor maſter of the Crown Office, Sir James 
Burrow. I do not believe that there exiſts in this world a man of more inflexible 
integrity than Sir James Burrow. I never heard him charged in my life with any 


thing like opprobrium. 1 know perfectly well that if I were to apply to Sir James 


Burrow, in order to get any particular manner of ſtriking a Jury, cither'in London 
or Middleſex, that he would ſet himſelf, for the whele evening after, to contrive 
how he could beſt croſs the purpoſe of that application. I know he would. I know 
him very well. I am ſure he is a very honeſt man; and I am ſure I ſhould fare exceed- 
ingly ill, if I was to attempt to make any ſuch application. None ſuch is ſuggeſted. 


Bat it is ſaid, that the Solicitor for the Treaſury deſired Sir James to take this 
part; to take two ſpecial Jurymen out of every leaf; giving this reaſon for it, be- 


cauſe the books might be made up; and that if it was once known to be the practice 
of Sir James to begin in the middle, or the end, or any part; they might be made 
up by the addreſs of the officer, ſo as to get a particular fer of men for a jury. I 
will take it as faid by the gentleman : the Solicitor propoſed that there might be 
taken two out of every leaf, which would produce the faireſt collection of the jury 
in the broadeſt manner, and out of the greateſt number and variety of names and peo- 
ple. So far I think nothing unfair in the Solicitor's application: and I do not know, I 
| | | | 2 proteſt 


proteſt to God, at this very moment, what earthly reaſon Sir James Burrow could 


have to refuſe that, except the one which I ſtrongly ſuſpect him of. namely, that 


one — that it was deſired by the Solicitor. for the Crown—for if he apprehended 
that it would give the ſlighteſt ground for ſuſpicion by taking any one article of con- 
duct whatever, he is very nice, I know, and very obſtinate, and I am ſure, no- 


thing would bind him more ſurely to refuſe to take a jury in that, which appears 


to me to be the moſt impartial way; ſtronger and quicker than an application on 


the part of the Solicitor of the Treaſury. That is not all; but the Sheriffs of Lon- 


don are abuſed, the jurors are named merchants, who are not ſo! Why, do I make 
up that book? Is that one of my crimes? The Sheriffs of London make it up. 


When it is returned to the Crown Office, the names are taken out of it, in the molt - 


impartial manner, and the whole ſtate of. that, inſtead of loading me or eny one 


concerned with the Aighteſt calumny, is the fulleſt acquittal that could be had ! It 


does not therefore relate to any one concerned in this proſecution. Then I am wrong 
in another thing; for under all bad adminiſtrations, there is nothing ſo rite as proſe- 


cutions for libels ! I ſhould be glad to know in the abſtract (without referring to 


thoſe documents, ſo many of waich the learned gentleman produced himſelf) in the 
eight years I have had the honour of being Attorney General, how many prolecu- 
tions for libels have been brought? I wiſh that was ſtated, in order to ſhzw the mon- 


ſtrous number of proſecutions tor libels! They are not ſo many as I could with 3 for 


it you compare the proſecutions with the daily publications, that man that looks at 


thoſe publications, and ſces how rife and rank the ſcandal is upon all orders and 


denominations of men, upon all branches of the government and the ſtate, as well 
as Private men; whoever lees that, muſt look at them with a very peculiar eye, if 
he does not ſee that the increaſe of the ſcandal is a great deal more than the increaſe 
of the proſecution for that ſeandal ! and yet this is one of the topics alſo for which I 
have been abuſed ! It is ſaid alſo that I am corrupt in another reſpect, becauſe I 
condeſcend to conſider myſelf as the ſervant of the whole pablic, and fo liable to re- 
ceive orders ffoin every branch of the legiſlature. The arguments that one hears 


uſed upon theſe occaſions they are made only for the moment, I ſhould not be 


aſtoniſhed if from the ſame quarter, I had heard that it was one of the moſt mo- 


narchical ſentiments in the world, to inſiſt that there is any public officer who was not 


under the orders of either houſe of parliament. I always took it to be the aſſuming 
of thoſe that call themſelves whigs (for want of a better nickname) what I hold -—— 
that in a free ſtate the repreſentatives of the people aſſembled in parliament are a ſo- 


vereign member of that ſtate; and that every public officer, great or ſmall, is ame- 


nable to them. But how amenable to them? I wiſh that had been a little more 
ſtated. Amenable to them to do wrong? No man ought to .be amenable to the 
greateſt and the proudeſt body of men whatever to do wrong. I have not been fo 
amenable : for in thoſe inſtances in which I have thought it would be wrong to pro- 
ſecute, I have ſtared it to the Houſe, and the Houle has forborne the proſecution 
upon my repreſentation. That has been the conduct which I have held upon the 


occaſion 3 and a conduct which, if I am queſtioned for it (in any place where it 


would be pertinent) I ſhould be very glad to render an account of that conduct. But, 
ſays the gentleman (with a ſtrain peculiar to himielf) will you ſubmit to be ſworn in 
order to be examined by me? To what? Yes, Sir, to any one fact which can be al- 


ledged in your defence, I will ſubmit to be ſworn to the truth of it. But will you ſub- 


mit to be ſworn in order to undergo impertinent queſtions about the motives and 
| ſteps of your conduct from time to time, ſuch as I thall think proper to put to yon? 
Gentlemen, I put. myſelf upon your, good ſenſe! I put myſelf (for the queſtion 
was not meant for you) I put myſelf upon the candour and the good ſenſe of the 


audience; that I was impertinently treated in the propoſal ; and that I ſhould have 


been ridiculous to have ſubmitted to that propoſal! I ſpoke to ſome perſons: about it 
{whoſe authority I am not permitted to cite to you) who concurred in opinion with 


me: but I am ſure, and I put it to the mind of every gentleman, whether I did not 
act right in that matter. To have refuſed him expe would have been a hard and 


improper meaſure ; I did not refuſe that. To refuſe to anſwer impertinent queſtions, 
I did refuſe it; and I appeal to the candour and good ſenſe of this audience that I did 
right to refuſe it; and it would have been Wen to have done otherwiſe. 


] 


« — 


| : Theſe » 


. 4 8 


32 


* 
. r 
2 3 * ne 
- r * 2 4 
8 "3 1 
3 3 x 


EEE 5 
N A | | 


1 66 ] 

"Fhefe are the topics which, as far as I can recollect, have been produced againſt - 
me; with regard to the reſt, the gentleman informs you, that the law as it ſtands is 
full of a great variety of hardſhips : I don't know that ſyſtem of law under heaven 
which may not be perverted to purpoſes of hardſhip. I don't know any thing ſo 
perfectly ridiculous as to argue from the poſſivility of the corruption of a good thing 
to its worthleſſneſs: in order to make any thing of that, he ſhould have gone the 
length not only of ſtating what might have been done, but what was done; otherwiſe 
you may ſit and hear that glorious conſtitution (which I have known ſo many able 
and eloquent writers and ſpeakers extol in the higheſt terms to the ſkies) you may fit 
and hear it reviled from one end to the other: not for the miſchief that it actuall 
does; not for the inequality in point of juſtice that it actually adminiſters ; but which 
it might! But let him prove that there is any thing in my conduct of this proſecu- 
tion that deſerves thoſe epithets with which he charged it, and I muſt ſubmit to be 
covered with them: but that will not make an iota of difference in your verdict ; what 
does it ſignify to you (who fit to conſider whether this be a true or a falſe charge) 
that it comes at this time or at any other? The gentleman taxes me with folly in 

ſaying, that if it were a crime in 1775, it muſt be ſo in 1777 ! I ſhould hold it to be 
tze utmoſt folly to ſay otherwiſe. If there were any improper practices with regard 
to the proſecution, it might be a reaſon of objection to thoſe who proſecute; but with 
8 to the mere queſtion to be put to the jury is he guilty in manner and ſorm? 
it is abſolutely nothing; it would be folly to aſſert it. _ | 
I have now ſtated to you the progreſs of this bufineſs, referring to his own wit- 
neſſes for the truth of that progreſs; and I truſt, that upon that repreſentation, I 
ſhall not be found to have miſconducted myſelf even in the courſe of this proſecution, 
I have gone very much out of my way, and very contrary to the turn of my temper, 
when I have embarked ſo far in a defence of myſelf at all; but when facts are ſtated, 
I thought it neceſſary to re-ſtate and explain theſe facts: beyond that, let general and 
looſe reflections take what place they pleafe ; I put myſelf upon my public conduct 
for my Juſtification, without boaſting of that conduct either one way or the other; if 
I am wrong in that conduct, let it condemn me; if I am right in that conduct, let it 
approve me: it is upon that only that I deſire to reſt it; without boaſting or without 
_ difclaiming, either on one fide or the other. I will fay no more upon that ſubject, but 
refer it to you to determine what ovght to be done upon a charge thus tated, 
and thus induſtriouſly proved upon the part of the defendant, if any proof had been 
wanting to ſupport it upon the part of the proſecutor. . * 8 | 
Lord Mansfield. Gentlemen of the jury. If ever there was a queſtion, the true 
merits of which lay in a very narrow compals, it is the preſent : this is an information 
againſt the defendant for writing and compoſing, and printing and publiſhing,' or 
cauſing to be printed and publiſhed, that is, for being the author and publiſher of a 
paper, which the information charges as a ſeditious libel ; if it be a ſeditious libel in its 
own nature, there is no juſtification attempted: -why then there are but two points for 
you to ſatisfy yourſelves in, in order to the forming of your verdict. | 
Did he compoſe and publith ; that is, was he the author and publiſher of it? Upon 
this occafjon that is entirely out of the caſe; for it is admi:ted. As to the excuſe of 
ignorance, or being impoſed upon (which is a topic in the caſe of printers and others) 
is out of this caſe, becauſe it is avowed to be done deliberately ; and it is now avowed, 
and the contents of it: why then there remains nothing more but that which reading 
the paper muſt enable you to form a judgment upon, ſuperior to all the arguments 


W 6 


Is the ſenſe of this paper that arraignment of the government, and the employ- 
ment of the troops, upon the occaſion of Ng mentioned in that paper ? Read! 

You will form the concluſion yourſelves. What is it? Why it is this: That our 
beloved American feltow-ſabjets—(therefore” innocent men) in rebellion againſt the 
tate They are our fellow- ſubjects; but not fo abſolutely beloved without excep- 
tion! beloved to many purpoſes. Beloved to be reclaimed: beloved to be forgiven: 
beloved to have good done to them: but not beloved ſo as to he Abetted in their re- 
bellion ! and therefore that certainly conveys an idea that they ate innotent.— But far- 
ther it ſays, that they were inhumanly murdered at Lexington by the King's troops, 
merely on account of their acting like Engiſmen, and preferring liberty t flavery! 


„ 
The information charges the libel to relate to the King's government and the em- 
ploy ment of his troops. Read it, and ſee whether it does relate to them : if it does, 
What is che employment they are ordered upon? What is the employment that they 
execute? To murder, the paper ſays, innocent ſubjects; becauſe they act like En- 
gliſhmen, and prefer liberty to flavery! Why then, what are they who gave the orders? 
What are they who execute them? Draw the concluſioa. It don't ſtand upon argu- 
ment. If any man dares to give orders to murder a ſubject, or to execute thoſe 
orders, or to make any ſubject a ſlave, he is as high a criminal as can exiſt in this ſtate. 
Evidence has been examined, and (though unuſual) I was very defirous every thing 
offered ſhould. be heard; and you have had Mr. Gould examined: and whatever 
doubt there might he with regard to the occaſion of hoſtilities at Lexington; what- 
ever weight the obſervations might have before; yet now, upon his evidence, you ſee 
how it ſtands! The unhappy reſiſtance to the legiſlative authority of this kingdom by 
many of our ftellow-ſubjects in America, is too calamitous an event not to be impreſſed 
upon all your minds; all the ſteps leading to it are of the moſt univerſal notoriety : rhe 
legiſlature of this kingdom have avowed that the Americans rebelled, becauſe they 
wanted to ſhake off the ſovereignty of this kingdom; they profeſs only to bring them 
back to be ſubjects, and to quell rebellion: troaps are employed, money is expended 
upon this ground; that the ca e is here, between a juſt government and rehellious 
ſubj.&s; for a juſt and a gond -piirpoſe, for the benefit of the whole. If I don't 
miltake, the firſt hoſtilities that are committed—(though many ſteps on both fides 
leading to them exiſted before)—but, if I do not miſtake, the firſt hoſtilities are thoſe 
committed upon the 19th of April 1778: if ſome ſoldiers, without authority, had- 


got in a drunken fray, and murder had enſued, and that this paper could relate to 


that, it would be quite a different thing from the charge in the information; becauſe 
it is charged as a ſeditious libel, tending. to diſquiet the minds of the people. Now 
what evidence has Mr, Gould given? Why, he ſays, that he was ſent with a part of 
the King's troops, by the orders of General Gage, the governor of the province, 
the commander of the King's troops; that when they began. their march (which was 
about two or three in the morning) he heard (I think he ſays he heard) a continual 
firing of alarm cannon, which is a ſignal, at certain diſtances, uſed in America to raiſe 
the country; and that they heard as ſoon as they began their march; and from thence 
they concluded that the Provincials were marching to attack them: when they came 
within ſight of them, they found them armed, in bodies of troops armed: this was 
not a ſtated time of peace when the King's troops, under the authority of the governor, 
go from one part to another; to have bodies of men, in military atray, armed, and 
fignals fired! but this they found. And, he ſays, he cannot tell himſelf; but, to a 
queſtion aſked him, he ſays, he heard the Provincials charged our troops. He ſays, 
in his affidavit, which he has likewiſe ſworn to, and which you may compare; that 
he ſaw, on their arrival, he ſaw a body of Frovincial troops armed, to the number of 
about 60 or 70 men; © on our arrival they diſperſed, and ſoon after firing began; 
but which party fired firſt I cannot exaRtiy ſay.“ And then, towards the latter 
part of the affidavit, he ſays, the Provincial troops returned to the number of about 
« three or four hundred: we drew up on the Concord fide of the bridge; the Pro- 
& yincials came down upon us; upon which we engaged and gave them the firſt fire; 
and, ſays he, this was the firſt engagement after the one at Lexington; a conti- 
4 nued firing from both parties laſted the whole day; I myfelf was wounded at the 
« attack of the bridge, and am now treated with great humanity as a prifoner.” Now 
from this account, you ſee, that they had erected in effect their ſtandards ; each had 
their troops in battle array; they were ready to fight, Who (from this evidence) 

fired firſt, he cannot tell; that is, originaliy the farſt ; he heard that the Pravincials 
charged 3" but whether the one or the other fired firſt he cannot tell; when the two 
bodies were in the field: each expecting the other to attack This is the account given 
by the defendant's witneſs: that it was the King's troops, by order of the commander 
and the government, that were engaged in this fray, in which thoſe lives were loft } 
then if there is nothing particular, but it is a conſequence of the general diſpute, of 

the cauſe, of this moſt lamentable and unhappy war; no good man butt IO ane 

it, and wiſh them reclaimed; if it is barely the conſequence of that, which has led to 
further hoſtilities ſince, you will read this paper and judge for yourſelves: you will 
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Judge whether ie conveys a harmleſs innocent propeſition for the good and welfare of 


this kingdom, the ſupport of the legiſlative government, and the King's authority ac- 


cording to law 3 or whether it is not denying the government. and. legiſlative autho- | 
__rity of England, and juſtifying d mericans; averring that they are totally innocent; 


that they only defire not to be ſlaves; not diſputing to be ſubjects; but they deſire 
only not to be ſlaves; and that the uſe that is made of the King's troops upon this 
occaſion (for you will carry your mind back to the time when this paper was wrote) 
was to reduce them to ſlavery : and if it was intended to convey that meaning, there 
can be little doubt whether that is an arraignment of the government and of the troops 
employed by them or. not; but that is a matter for your judgment: you will judge 
of the meaning of it; you will judge of the ſubject to which it is applied, and con- 


nect them together; and if it is a criminal arraignment of theſe troops, acting under 
the orders of the officers employed by the government of this country, to charge them 
with murdering innocent ſubjects, becauſe they would not be ſlaves; you will find 


your verdict one way : but if Ou are of opinion that the conteſt is to reduce innocent 
ſubjects to ſlavery, end that they were "all murdered_(like the caſes of undoubted 


— 


murders, of Glenco, and 20 otfier mallacres that might be named) why then you 


— 
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Without giving you any reaſon, you will eaſily gueſs why I paſs over a great deal 


that has been ſaid, that ought not to have been ſaid; but there is one thing that is 


relative to the ſubject, and therefore it ought to be ſaid ; that was, a doubt (upon one 
of the tormer trials upon the printers) that occurred to the jury, in which they had 


. a difference of opinion; and they agreed to come in and leave it to my deciſion, I 


had told them (as I told you) that one of the points to guide your verdict was, whe- 


ther you underſtood the meaning of the writing to be as charged by the information; 
. one of them underſtood, or doubted, whether (this was in the caſe, you ſee, of a 


printer, of a third perſon) whether actual proof of a ſeditious intention (diſtin& from 
the inference from the act itſelf) was neceſſary to be proved. The other thought 
that a ſeditious intent was by law to be inferred from the ſeditious act; and they 


came in and propoſed their doubt, z and I told them what | tell you (and what I be- 


lieve never was doubted, and what was not queſtioned upon that occaſion, though I 
deſired they would move the Court upon it, if they had any doubt) that it is not ne- 
ceſſary to prove an actual intent, which is the private operation of a man's mind; but 
a jury were to exerciſe their judgment from the nature of the act, as to the intent 


with which it is done: as if a man writes and publiſhes a ſeditious libel, a libel that 
has a ſeditious rendency ; that is a ground to a jury from whence to infer (when it is 


without any juſtification, without any excuſe)—that is a ground from whence to infer 
a ſeditious intent. Juſt as if a man murders another without any juſtification of that 


act; it is a ſufficient ground for the jury to infer that he did it maliciouſly ; that an- 


ſwer was given to the jury. 


Gentlemen, here 1 conclude every thing I ſhall trouble you with, by way of 
charge: becauſe you will exerciſe your judgment, as I have ſaid before, upon the 


paper and the information, by reading them, which you may have to carry out with 


you. But merely for the ſake of the audience, as jomething has been ſo much men- 


tioned in the cauſe (for I don't give you any reaſon for taking no notice of any thing 


out of it) I think proper to ſtare it in ſo particular a manner, that when you come to 


ſee it miſrepreſented, you may all of you remember what it is, and what it was, and 
upon what ground it paſſed; and that is, with regard to the Attorney General's re- 
ply. Vou fee, as the caſe is, it is entirely out of this cauſe : for the defendant has 


called witnefles ; and I thought it right that he ſhould know it early, that he might 
not abſtain from calling witnefles to avoid the reply; and in that manner be ſur- 
| prized. Now I will tell you what I take to be the practice with regard to that mat- 
ter: the nature of a reply is the plaintiffs anſwer to nee matter advanced by the de- 
fendant. The plaintiff knows his own: caſe; he knows his oun witnefſes ; he opens 


it; he obſerves upon his witneſſes; and he draws ſuch. concluſions from them as he 


thinks proper, to perſuade a jury to encreaſe the damages. The defendant; if he 


only makes obſervations upon the fame evidence, and only draws concluſions from 


the ſame evidence to the jury, to leſſen the damages; * there, there is nothing 
new, there is no new matter at all: and, by the practice, for the expedition of buſi- 
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neſs in civil cauſes, and in proſecutions in the name of the King, with common in- 
formers, the practice is, that they don't reply where that is the caſe. But, not with- 
ſtanding that, if the defendant was to ſtart a point of law, the other muſt be heard. 
If he was to throw out to the jury, to catch and to ſurprize them, allegations of 
fact which he called no witneſſes to prove—you recollect how many millions of facts 
you have had urged to-day, for which no witneſſes were called—(how many extrinſic 
to the cauſe)—there the counſel for the plaintiff may ſer the Jury right, and lay 
them out of the cauſe, and ſhew that they are abſolutely irrelevant and immaterial. 
But, in ſolemn trials, in ſtate proſecutions, where the Attorney General attends, I 
never knew it denied but that he had a right to reply. I was many years Solicitor 
General, I was Attorney General: I have known it often, where nothing has been 
ſaid for the defendant that they thought called for a reply. I never knew it denied 
to the Attorney General, where he inſiſted upon being heard in reply: and, I be- 
lieve the preſent Attorney General has replied ſeveral times. This is ſo much the 
law of the land, that (if my memory does not fail me) in the moſt ſolemn caſes (and 
as I ſpeak from memory only, if there ſhould be any flip in it, I hope I ſhall be ex- 


cuſed) and, to the beſt of my memory, in the trial of my Lord Byron (if any gentle- 


man can correct me I ſhall be very glad to be corrected; I dare fay there are ſome 
here that were of counſel in that cauſe) in the trial of Lord Byron, who called no 
witneſſes, no evidence, the Attorney General replied. - The Houſe of Commons, as 
the public proſecutor for the nation, infiit upon it as an abſolute right, that they are 
to reply. It is a great while ago: but, if my memory don't fail me, I think I re- 
plied for the Houſe of Commons upon the trial of Lord Lovat, though he called no 
evidence. I ſpeak from memory, it is many years back; and, therefore, if I am 


miſtaken, I do it with that reſerve and qualification to be ſet right. This has no- 


thing at all to do with the cauſe ; but it at leaſt explains, to thoſe who want to un- 
derſtand it, the light in which I ſee that matter, and the ground upon which I de- 
termined it. ß | | 


| [The Jury withdrew about five o'clock, and returned into Court about half 


an hour after ſix; and gave in their Verdict, that the Defendant was 
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The Proceedings againſt Mr. Hozne in the Houſe of Commons, 
on the 16th and 17th of February 1774, for a Letter ad- 
dreſſed to Sir FLETCHER NoRToN. 
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Fuſt publiſhed by G. K EAR SL V, 


( Printed in Folio, to bind «ith the STATE TRIALS ) 


1. THE Bessie at Lane oN- an Action brought 


by Ax THONY FABRIGAS, Gentleman, againſt Lieutenant 
General Joun MosTyn, Governor of the Iſland of Minorca, 
Colonel of the Firſt Regiment of Dragoon Guards, and One of 


the Grooms of his Majeſty's Bed-Chamber, for Falſe Impriſon- . 


ment and Baniſhment from Minorca to Carthagena in Spain. 
Tried before Mr. Juſtice Govrp, in the Common Pleas, in 
Guildhall, London, on the 13th of July 1973. Containing 


the Evidence verbatim as delivered by the Witneſſes ; with all 


the Speeches and Arguments of the Counſel and of the Court. 


2. THE Trial at Large of Joszen STACPOOLE, Eſq. WILIA 


Garrnx, Attorney at Law, and Jaws LaciER, for wilfully and 
maliciouſly ſhooting at Joan PARKER, Eſq. Tried at the Aſ- 


fizes held at Maidſtone, for the County of Kent, on Thurſday, 


March '20, 1777, before the Honourable Sir RichARD As Tom, 
Knight, One of the Juſtices of his web: s Court of King 8 
Bench. 


3. THE Trial at Large on an AQion brought by STz- 


PEN SAY RE, Eſq. againſt the Right Honourable WILLIAM 
HxRENRY Earl of Rochroxp, One of his Majeſty's moſt Honour- 


able Privy Council, as late Secretary of State, for Falſe Impri- 
ſonment, beſore the Right Honourable Lord Chief Juſtice DE 
SE, in the Court of Common Pleas in Weſtminſter-Hall, on 


N the 27th of Jug 11755 


he above Trials were e printed from Mr. G NE KA 
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